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Presidential Documents 


Title 3 — The President 

PROCLAMATION 4280 

National Maritime Day, 1974 

/ 

By the President of the United States of America 

A Proclamation 

Since the !>eginning of our Nation, maritime enterprise has helped to 
forge the spirit of America and shape its destiny. 

In our early years, our merchant marine was a major force in fostering 
our economic growth and defending our freedom. Down through the 
years, the American merchant marine continued to sene our economic 
aspirations and to assist our military forces in times of emergency. 

Today, when the United States is the world leader in trade and military 
power, the dual roles of our merchant marine remain vital to the national 
interests. 

Under the Merchant Marine Act of 1970, new generations of highly 
advanced and efficient ships arc feeing introduced into our merchant fleet 
to reinforce America’s presence in the world’s shipping lanes and to 
insure that our maritime capacities remain equal to their challenges. 

To promote public awareness of our maritime heritage, the Congress 
in 1933 (48 Stat. 73) designated the anniversary of the first transatlantic 
voyage by a steamship, the SAVANNAH, on May 22, 1819, as National 
Maritime Day, and requested the President to issue a proclamation 
annually in observance of that day. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby urge the people of the United 
States to honor our American merchant marine on May 22, 1974, by 
displaying the flag of the United States at their homes and other suitable 
places, and I request that all ships sailing under the American flag 
dress ship on that day. 

IN WITNESS WHEREOF, I have hereunto set my hand this third 
day of April, in the year of our Lord nineteen hundred seventy-four, 
and of the Independence of the United States of America the one 
hundred ninety-eighth. 

[FR Doc.74-7961 Filed 4-3-74;12:53 pm] 
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THE PRESIDENT 


PROCLAMATION 4281 


Cancer Control Month, 1974 


By the President of the United Stales of America 

A Proclamation 


Cancer is the second leading cause of death among Americans today. 
This year, 350,000 Americans will die of it. Striking at young and old, 
cancer is varied, insidious, and relentless. 

In the past, wc have learned to cope with and cure other, equally 
frightening illnesses. With years of research, we have virtually eliminated 
such plagues as diphtheria, cholera, smallpox and typhus in America. 
And we are going to conquer cancer. The struggle will be long, difficult 
and costly, and the victor)' may come by inches. But it will come. 

Today, medical efforts against cancer, conceived and developed in 
our great research institutions, are going forward all over America. 

The National Cancer Program, authorized by the National Cancer 
Act of 1971, provides twin ventures in cancer control and cancer research, 
as cancer control efforts translate the results of research into useful tools 
for the bedside physician and for the community effort in cancer 
prevention. There must l)e no slowdown in these efforts. 

As a means of giving continued emphasis to the need for a broad, 
systematic attack on cancer, the Congress, by a joint resolution of 
March 28, 1938 (52 Stat. 148), requested the President to issue annually 
a proclamation setting aside the month of April as Cancer Control 
Month. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby proclaim the month of April, 1974, 
as Cancer Control Month, and I invite the Governors of the States and 
the Commonwealth of Puerto Rico, and the appropriate officials of all 
other areas under the United States flag to issue similar proclamations. 

To give new emphasis to this serious problem, and to encourage the 
determination of the American people to meet it, I also ask the medical 
and health professions, the communications industries, and all other 
interested persons and groups to unite during this appointed time in 
public reaffirmation of our Nation’s strong commitment to control cancer. 

IN WITNESS WHEREOF, I have hereunto set my hand this third 
day of April, in the year of our Lord nineteen hundred seventy-four, 
and of the Independence of the United States of America the one hundred 
ninety-eighth. 



April 3, 1974. 


[FR Doc.74-7978 Filed 4-3-74;3:07 pm] 
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PROCLAMATION 4282 

25th Anniversary of NATO 

By the President of the United States of America 

A Proclamation 

A quarter-century ago, on April 4, 1949, in Washington, twelve na¬ 
tions, united in a determination to preserve their freedoms, integrity, and 
common heritage, signed the North Atlantic Treaty. In succeeding years 
Greece, Turkey, and the Federal Republic of Germany became parties 
to that accord and members of the North Atlantic Treaty Organization— 
which was established to fulfill the Treaty’s commitment to a joint 
defense. 

In those early years the military threat to the West was clear. Today, 
while collective defense remains the first task of the alliance, opportuni¬ 
ties have arisen—resulting from more than two decades of Western co¬ 
hesion—which have allowed the allies to engage in a broad new enterprise 
aimed at reducing tensions l>etween East and West. 

The Atlantic alliance remaias the cornerstone of United States foreign 
policy. In addition to advancing the cause of peace, members can enlarge 
the purposes of our historic alliance by reinvigorating our association to 
meet the interrelated security, political, economic, and environmental 
problems that confront as in the complex world of this decade and beyond. 
Understanding, cooperation, and consultation must l>c the hallmark of 
our on-going relationship. The achievements of the past must not be 
sacrificed to the pursuit of national interests narrowly conceived. I re¬ 
dedicate the United States today to that course, for it Is only in this way 
that the Alantic nations can truly serve the cause of peace and prosperity 
for succeeding generations. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby direct the attention of the Nation 
to this the twenty-fifth anniversary of the signing of the North Atlantic 
Treaty; and I call upon all agencies and officials of the Federal Govern¬ 
ment, upon the Governors of the States, and upon the officers of local 
governments to encourage and facilitate the suitable observance of this 
event throughout this 25th anniversary year with particular attention to 
April, the month which marks the historic signing of the treaty. 

I also urge all citizens to participate in appropriate activities and cere¬ 
monies in recognition of the achievement of the North Atlantic Treaty 
Organization and its contribution to America’s security and well-being. 

IN WITNESS WHEREOF, I have hereunto set my hand this third 
day of April, in the year of our Lord nineteen hundred seventy-four, and 
of the Independence of the United States of America the one hundred 
ninety-eighth. 

- 

[FR Doc.74-8069 Filed 4-4-74;12:00 pm] 
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PROCLAMATION 4283 


Small Business Week, 1974 


By the President of the United States of America 

A Proclamation 


The history of America is in large measure the history of independent 
enterprise. From the earliest days of our history, the trader and the 
merchant, pushing westward, laid the foundations for what has liecome 
the world’s greatest economic achievement. “What most astonishes me,” 
wrote de Tocqucville of our young Nation in the 1830’s “is not so much 
the marvelous grandeur of some undertaking as the innumerable 
multitude of small ones.” 

It is upon the foundation established by those small undertakings 
that the most dynamic society known to man has been built. And today 
America’s small businesses continue to thrive. 

Nineteen out of every twenty firms are considered small business. They 
provide approximately 35 million jobs and contribute more than $476 
billion annually to the gross national product. 

The pioneering spirit that underlies our success as a Nation will 
continue to flourish for as long as the small businessman remains the 
mainstay of our economy and our society. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby designate the week beginning 
May 19,1974, as Small Business Week. I ask all Americans to share with 
me during this week a deep pride in the many accomplishments of our 
Nation’s small businessmen and women, and in the invaluable contribu¬ 
tion they have made to our free way of life. 

IN WITNESS WHEREOF, I have hereunto set my hand this fourth 
day of April, in the year of our Lord nineteen hundred seventy-four, and 
of the Independence of the United States of America the one hundred 
ninety-eighth. 



[FR Doc.74-a070 Filed 4-4-74 ;12:00 pm] 
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Rules and Regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Commerce 

Section 213.3314 is amended to show 
that one position of Deputy Assistant 
Secretary for Domestic Commerce, is ex¬ 
cepted under Schedule C. 

Effective on April 5, 1974. § 213.3314 
(m) (17) is added as set out below. 

§ 213.3314 Department of Commerce. 
• * * * * § • • • 

(m) Office of the Assistant Secretary 
for Domestic and International Business. 

• • ♦ 

(17) Deputy Assistant Secretary for 
Domestic Commerce. 

* • • a • 

(5 U.S.C. 3301, 3302, E.O. 10677; 3 CFR 1954- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant to 
the Commissioners . 

|FR Doc.74-7877 Filed 4-4-74,8:45 ami 


Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF AGRICULTURE 

PART 2—DELEGATIONS OF AUTHORITY 
BY THE SECRETARY OF AGRICULTURE 
AND GENERAL OFFICERS OF THE 
DEPARTMENT 

Subpart D—Delegations of Authority to 
Other General Officers and Agency Heads 

Delegations of Authority to Director, 
Office of Investigation; Correction 

Part 2 of 7 CFR Subtitle A is amended 
to correct the delegations of authority to 
the Director, Office of Investigation. 

1. Section 2.33(b) is amended to read 
as follows: 

§ 2.33 Delegations of authority to the 
Inspector General. 

• ♦ * • * 

(b) Direct or control all investigation 
activities by and for the Department. 
Tills includes the authority to: 

• ♦ ♦ * • 

§ 2.34 [Revoked and reserved] 

2. Section 2.34 is revoked and reserved. 

Effective date. These amendments 
shall become effective on April 5, 1974. 

Dated: March 29, 1974. 

Earl L. Butz, 
Secretary of Agriculture. 
[FR Doc.74-7858 Filed 4-4-74;8:45 am] 


p ART 2—DELEGATIONS OF AUTHORITY 
BY THE SECRETARY OF AGRICULTURE 
AND GENERAL OFFICERS OF THE 
DEPARTMENT 

Subpart J—Delegations of Authority by the 
Assistant Secretary for Administration 

Director, Office of Plant and 
Operations; Correction 

Part 2 of CFR Subtitle A is amended 
to correct the delegations of authority by 
the Assistant Secretary for Administra¬ 
tion. 

Section 2.79(b) (1) is amended to read 
as follows: 

§ 2.79 Director, Office of Plant and 
Operations. 

* * * * * 

(b) • * • 

(1) Make determinations and findings 
authorizing the use of negotiation in ac¬ 
cordance with 41 U.S.C. 252(c) (11), 
(12), and (13) with respect to purchases 
and contracts. 

• « * ♦ • 

Effective date. This amendment shall 
become effective on April 5, 1974. 

Dated: March 25,1974. 

Joseph R. Wright, Jr., 
Assistant Secretary for Administration. 
[FR Doc.74-7859 Filed 4-4-74;8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

[Lemon Reg. 6331 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period April 7-13, 
1974. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand for 
lemons, lemon prices, and the relation¬ 
ship of season average returns to the 
parity price for lemons. 

§ 910.933 Lemon Regulation 633. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 


tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this section to limit 
the quantity of lemons that may be mar¬ 
keted during the ensuing week stems 
from the production and marketing situ¬ 
ation confronting the lemon industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable 
to be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons has im¬ 
proved somewhat on a seasonal basis. 
Average f.o.b. price was $5.77 per carton 
the week ended March 30, 1974 com¬ 
pared to $5.94 per carton the previous 
week. Track and rolling supplies at 172 
cars were up 20 cars from last week. 

(ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that 
the quantity of lemons which may be 
handled should be fixed as hereinafter 
set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
w f hich this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effec¬ 
tive as hereinafter set forth. The com¬ 
mittee held an open meeting during the 
current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
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to the Department after such meeting 
was held; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern¬ 
ing such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was held 
on April 2,1974. 

(b> Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period April 7, 
1974, through April 13. 1974, is hereby 
fixed at 230,000 cartons. 

(2) As used in this section, “handled,” 
and ‘‘carton(s) ” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31. as amended: 7 U.S.C. 

601-074) 

Dated: April 13,1974. 

Charles R. Brader. 

Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

| PR Doc.74-8063 Filed 4-4-74;8:45 am] 


Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND NATU¬ 
RALIZATION SERVICE, DEPARTMENT 

OF JUSTICE 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Pursuant to section 552 of Title 5 of 
the United States Code (80 Stat. 383) 
and the authority contained in section 
103 of the Immigration and Nationality 
Act (66 Stat. 173; 8 U.S.C. 1103) and 8 
CFR 2.1, miscellaneous amendments, as 
set forth herein, are prescribed in Parts 
100, 103, 214, 242, 299, and 316a of Chap¬ 
ter I of Title 8 of the Code of Federal 
Regulations. 

In Part 100, Statement of Organization 
Border Patrol Sector No. 15—El Paso, 
Tex. of § 100.4(d) is amended by deleting 
“Columbus, N. Mex." from the listing of 
Border Patrol stations and by adding 
thereto “Deming, N. Mex.“ and “Ysleta, 
Tex " 

In Part 103, the last sentence of 
§ 103.6(e) is amended to clarify that the 
existing jurisdiction to declare breached 
or cancel an immigration bond executed 
on Form 1-352 lies with the district di¬ 
rector having custody of the file contain¬ 
ing the bond (Form 1-352). 

In Part 214, the second sentence of 
§ 214.2(h) (11) is amended editorially. 
The third sentence of 5 214.2(h) (11) is 
amended to clarify that no appeal lies 
from the denial of an application for»an 
extension of temporary stay filed by a 
petitioner on Form I-129B on behalf of 
a group of beneficiaries of a previously 
approved visa petition by the same peti¬ 
tioner according no nimmi grant classifi¬ 
cation as temporary workers or trainees 


under section 101(a) (15) (H) of the Im¬ 
migration and Nationality Act. Under 
existing regulations, an application for 
an extension of nonimmigrant stay gen¬ 
erally is filed on Form 1-539, and there is 
no appeal from a denial of an applica¬ 
tion for extension of temporary stay. 
However, as provided in § 214.2(h) (11), 
an application for extension of tempo¬ 
rary stay on behalf of a group of nonim¬ 
migrant temporary worker or trainee 
beneficiaries is filed on Form I-129B; the 
sole purpose of this provision is to permit 
the petitioner to seek an extension of 
stay for a group of temporary workers 
or trainees by submitting a single ap¬ 
plication (Form I-129B) and fee, rather 
than to require each member of the 
group to submit an individual Form I- 
539 application and fee. Existing regula¬ 
tions also provide (§ 214.2(h) (1)) that 
Form I-1129B shall be used to petition 
1 6 accord nonimmigrant status as a 
temporary worker or trainee and pro¬ 
vide (5 214.2(h)(6)) for an appeal to a 
regional commissioner from a district di¬ 
rector's denial of such petition. There¬ 
fore, § 214.2(h) (11) is being amended to 
make it clear that no appeal lies from 
the denial of a Form I-129B filed solely 
as an application for extension of tempo¬ 
rary stay. 

In Part 242, § 242.1(a) is amended to 
empower assistant district directors for 
investigations to issue orders to show 
cause, and § 242.7 is amended to vest as¬ 
sistant district directors for investiga¬ 
tions with authority to cancel orders to 
show cause prior to commencement of 
the deportation hearing for a reason set 
forth in §242.7. Section 242.2(a) is 
amended to vest officers in charge em¬ 
powered to issue orders to show cause 
under § 242.1(a) and assistant district 
directors for investigations with author¬ 
ity to issue warrants of arrest. Corollary 
amendments are made In §§ 242.2 (a), 
(b), (c), and (d>. 

A number of immigration forms have 
been reissued and now reflect more re¬ 
cent edition dates, accordingly, the list¬ 
ing of forms in § 299.1 is amended to re¬ 
flect the current edition dates of the 
specified forms. 

Executive Order No. 11767, dated Feb¬ 
ruary 19, 1974, designates the “Organiza¬ 
tion of African Unity" as a public inter¬ 
national organization entitled to enjoy 
the privileges, exemptions, and immuni¬ 
ties provided by the International Or¬ 
ganizations Immunities Act. Accordingly, 
in Part 316a, § 316a.4 is amended by 
adding the “Organization of African 
Unity" to the listing therein of public 
international organizations. 

In the light of the foregoing, the fol¬ 
lowing amendments to Chapter I of Title 
8 of the Code of Federal Regulations are 
hereby prescribed: 


PART 100—STATEMENT OF 
ORGANIZATION 

In § 100.4(d), Sector No. 15—EL PASO, 
TEX. is amended to read as follows: 

§ 100.4 Field Service. 

• • • * * 

(d) Border Patrol Sectors. Border 


Patrol sector headquarters and stations 
are situated at the following locations: 

• • • * * 
Sector No. 15—El Paso, Tex. 

Alamogordo. N. Mex. 

Carlsbad. N. Mex. 

Deming. N. Mex. 

El Paso. Tex. 

Fabens, Tex. 

Port Hancock. Tex. 

Las Cruces, N. Mex. 

Lordsburg, N. Mex, 

Sierra Blanca. Tex. 

Truth or Consequences, N. Mex. 

Ysleta, Tex. 


PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY OF 
SERVICE RECORDS 

In § 103.6(e), the last sentence is 
amended. As amended, § 103.6(e) reads 
as follows; 

§ 103.6 Surely bonds. 

• • • « * 

(e) Breach of bond. A bond is 
breached when there has been a substan¬ 
tial violation of the stipulated conditions. 
A final determination that a bond has 
been breached creates a claim in favor 
of the United States which may not be 
released or discharged by a Service 
officer. The district director having cus¬ 
tody of the file containing the immigra¬ 
tion bond executed on Form 1-352 shall 
determine whether the bond shall be de¬ 
clared breached or cancelled, and shall 
notify the obligor on Form 1-323 or 
Form 1-391 of the decision, and, if de¬ 
clared breached, of the reasons therefor, 
and of the right to appeal in accordance 
with the provisions of this part. 


PART 214— NONIMMIGRANT CLASSES 

In § 214.2 (h) (11), the second and third 
sentences are amended. As amended, 
§ 214.2(h) (11) reads as follows: 

§ 214.2 Special requirements for ad¬ 
mission, extension, and maintenance 
of status. 

• * • ♦ * 

(h) Temporary employees . * * * 

(11) Extension of stay. An extension of 
stay may be authorized in increments of 
not more than 12 months each under the 
same terms and conditions that apply to 
an admission, except that ah applicant 
for an individual extension on Form I- 
539 shall not require a new petition to 
continue previously authorized employ¬ 
ment or training. A new petition shall be 
required on behalf of an applicant who 
seeks to pursue employment or training 
other than that previously authorized 
and the applicant, if he is maintaining 
status, may be granted an extension of 
stay for the period of validity of the ap¬ 
proved petition without a Form 1-539. 
Form I-129B shall be used when filing an 
application for a group extension: Pro¬ 
vided , That when Form I-129B is filed 
solely for that purpose, no appeal sliall 
lie from the denial thereof. In the case 
of an alien defined in section 101(a) (15) 
(H) (ii) of the Act, the application for 
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extension shall be accompanied by a labor 
certification or a notice that such cer¬ 
tification cannot be made; and the alien 
shall not be granted an extension which 
would result in an unbroken stay in the 
United States for more than 3 years. 


PART 242— PROCEEDINGS TO DETER- 
MINE DEPORTABILITY OF ALIENS IN 
THE UNITED STATES: APPREHENSION, 
CUSTODY, HEARING, AND APPEAL 

1. In § 242.1(a). the existing third sen¬ 
tence is amended. As amended. § 242.1(a) 
reads as follows: 

§ 212.1 Order to show cause and notice 
of hearing. 

(a) Commencement. Every proceeding 
to determine the deportability of an alien 
in the United States is commenced by the 
issuance and service of an order to show 
cause by the Service. In the proceeding 
the alien shall be known as the respond¬ 
ent. Orders to show cause may be issued 
by district directors, acting district direc¬ 
tors. deputy district directors, assistant 
district directors for investigations, and 
officers in charge at Albany, N.Y.; Cin¬ 
cinnati, Ohio: Dallas. Tex.; Hammond. 
Ind.; Harlingen. Tex.; Milwaukee. Wis.; 
Norfolk. Va.; Pittsburgh. Pa.; Providence, 
R.I.; San Diego. Calif.; Salt Lake City, 
Utah; St. Louis, Mo.; Spokane, Wash. 

• * ♦ • • 

2. Section 242.2 is amended in the fol¬ 
lowing respects: In paragraph (a), the 
existing second, third, seventh, eighth, 
and ninth sentences are amended; in 
paragraph (b), the ninth and tenth sen¬ 
tences are amended; in paragraph (c), 
the first sentence is amended; and para¬ 
graph (d) is amended. As amended, 
§5 242.2(a), (b), (c), and (d) read as 
follows: 

§ 212.2 Apprehension, custody and de¬ 
tention. 

(a) Warrant of arrest. At the com¬ 
mencement of any proceeding under this 
part, or at any time thereafter and up 
to the time the respondent becomes sub¬ 
ject to supervision under the authority 
contained in section 242(d) of the Act, 
the respondent may be arrested and 
taken into custody under the authority 
of a warrant of arrest. However, such 
warrant may be issued by no one other 
than a district director, acting district 
director, deputy district director, assist¬ 
ant district director for investigations, 
or officer in charge of an office enumer¬ 
ated in § 242.1(a), and then only when¬ 
ever. in his discretion, it appears that 
the arrest of the respondent is necessary 
or desirable. If. after the issuance of a 
warrant of arrest, a determination is 
made not to serve it, any officer author¬ 
ized to issue such warrant may authorize 
its cancellation. When a warrant of ar¬ 
rest is served under this part, the 
respondent shall have explained to him 
the contents of the order to show cause, 
the reason for his arrest and his right 
to be represented by counsel of his own 
choice at no expense to the Government. 
He shall be advised that any statement 


he makes may be used against him. He 
shall also be informed whether he is to 
be continued in custody or. if release 
from custody has been authorized, of the 
amount and conditions of the bond or 
the conditions under which he may be 
released. A respondent on whom a war¬ 
rant of arrest has been served may apply 
to the district director, acting district 
director, deputy district director, assist¬ 
ant district director for investigations, or 
officer in charge of an office enumerated 
in § 242.1(a). for release or for ameliora¬ 
tion of the conditions under which he 
may be released. The district director, 
acting district director, deputy district 
director, assistant district director for 
investigations, or officer in charge of an 
office enumerated in 5 242.1(a), when 
serving the warrant of arrest and when 
determining any application pertaining 
thereto, shall furnish the respondent 
with a notice of decision, which may be 
on Form 1-286, indicating whether 
custody will be continued or terminated, 
specifying the conditions, if any, under 
which release is permitted, and advising 
the respondent appropriately whether he 
may apply to a special inquiry officer pur¬ 
suant to paragraph (b) of this section 
for release or modification of the con¬ 
ditions of release or whether he may ap¬ 
peal to the Board. A direct appeal to the 
Board from a determination by a dis¬ 
trict director, acting district director, 
deputy district director, assistant district 
director for investigations, or officer in 
charge of an office enumerated in § 242.1 
(a), shall not be allowed except as au¬ 
thorized by paragraph (b) of this section. 

(b) Authority of special inquiry of¬ 
ficers; appeals. After an initial deter¬ 
mination pursuant to paragraph (a) of 
this section, and at any time before a 
deportation order becomes administra¬ 
tively final, upon application by the re¬ 
spondent for release from custody or for 
amelioration of the conditions under 
which he may be released, a special in¬ 
quiry officer may exercise the authority 
contained in section 242 of the Act to 
continue or detain a respondent in, or 
release him from, custody, and to deter¬ 
mine whether a respondent shall be re¬ 
leased under bond, and the amount 
thereof, if any. Application for the exer¬ 
cise of such authority may be made to 
any available special inquiry officer who 
is stationed at the Service office which 
has administrative jurisdiction over the 
proceeding under the order to show 
cause or w T ho conducts hearings there. If 
no such special inquiry officer is avail¬ 
able. application may be made to any 
available special inquiry officer stationed 
in the region wherein said Service office 
is located. The determination of the 
special inquiry officer in respect to cus¬ 
tody status or bond shall be entered 
on Form 1-342 at the time such deter¬ 
mination is made and shall be accom¬ 
panied by a memorandum by the special 
inquiry officer as to the reasons for his 
determination. The special inquiry officer 
shall promptly notify the respondent and 
the Service of such determination. Con¬ 
sideration under this paragraph by the 
special inquiry officer of an application 
or request of an alien regarding custody 


or bond shall be separate and apart from 
any deportation hearing or proceeding 
imder this part, and shall form no part 
of such hearing or proceeding or of the 
record thereof. The determination of the 
special inquiry officer as to custody status 
or bond may be based upon any informa¬ 
tion which is available to the special 
inquiry officer, or which is presented to 
him by the alien or the Service. The alien 
and the Service may appeal to the Board 
of Immigration Appeals from any such 
determination. After a deportation order 
becomes administratively final, the re¬ 
spondent may appeal directly to the 
Board from a determination by the dis¬ 
trict director, acting district director, 
deputy district director, assistant dis¬ 
trict director for investigations, or of¬ 
ficer in charge of an office enumerated 
in 5 242.1(a), except that no appeal shall 
be allowed when the Service notifies the 
alien that it is ready to execute the order 
of deportation and takes him into cus¬ 
tody for that purpose. An appeal to the 
Board shall be taken from a determi¬ 
nation by a special inquiry officer or from 
an appealable determination by a dis¬ 
trict director, acting district director, 
deputy district director, assistant district 
director for investigations, or officer in 
charge of an office enumerated in § 242.1 
(a) by filing a notice of appeal with the 
district director within 5 days after the 
date when written notification of the 
determination is served upon the re¬ 
spondent and the Service. Upon the filing 
of a notice of appeal, the district direc¬ 
tor shall immediately transmit to the 
Board all records and information per¬ 
taining to the determination from which 
the appeal has been taken. The filing of 
such an appeal shall not operate to delay 
compliance, during the pedency of the 
appeal, with the custody directive from 
which appeal is taken, or to stay the 
administrative proceeding or deporta¬ 
tion. 

(c) Revocation. When an alien who, 
having been arrested and taken into cus¬ 
tody, has been released, such release may 
be revoked at any time in the discretion 
of the district director, acting district 
director, deputy district director, assist¬ 
ant district director for investigations, or 
officer in charge of an office enumerated 
in § 242.1(a), in which event the alien 
may be taken into physical custody and 
detained. If detained, unless a breach 
has occurred, any outstanding bond shall 
be revoked and cancelled. The provisions 
of paragraph (b) of this section shall 
govern availability to the respondent of 
recourse to other administrative author¬ 
ity for release from custody. 

(d) Supervision. Until an alien against 
whom a final order of deportation has 
been outstanding for more than six 
months is deported, he shall be sub¬ 
ject to supervision by a district direc¬ 
tor, acting district director, deputy 
district director, assistant district direc¬ 
tor for investigations, or officer In charge 
of an office enumerated in 5 242.1(a), 
and required to comply with the provi¬ 
sions of section 242(d) of the Act relat¬ 
ing to his availability for deportation. 

• ♦ • * • 
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3. In § 242.7, the first sentence Is 
amended. As amended, § 242.7 reads as 
follows: 

§ 242.7 Cancellation of proceedings. 

If an order to show cause has been 
Issued, any district director, acting dis¬ 
trict director, deputy district director, 
assistant district director for investiga¬ 
tions, or officer in charge of an office enu¬ 
merated in 5 242.1(a) may cancel the 
order to show cause or, prior to the ac¬ 
tual commencement of the hearing un¬ 
der a served order to show cause, ter¬ 
minate proceedings thereunder, if in 
either case he is satisfied that the re¬ 
spondent is actually a national of the 
United States, or is not deportable under 
the immigration laws, or is deceased, or 
is not in the United States, or that the 
proceeding was inprovidently begun; or 
after actual commencement of hearing 
such officer may move that the case be 
dismissed for any of the foregoing rea¬ 
sons or that the case be remanded to his 
jurisdiction on the ground that it has 
come to his attention that there are in¬ 
volved the foreign relations of the United 
States which require further considera¬ 
tion. Cancellation of an order to show 
cause or termination of proceedings or 
remand of a case pursuant to the fore¬ 
going shall be without prejudice to the 
alien or the Service. If an order to show 
cause has been cancelled or proceedings 
have been terminated pursuant to this 
section, any outstanding warrant of ar¬ 
rest shall also be cancelled. A special 
inquiry officer may, in his discretion, ter¬ 
minate deportation proceedings to per¬ 
mit respondent to proceed to a final 
hearing on a pending application or pe¬ 
tition for naturalization when the re¬ 
spondent has established prima facie eli¬ 
gibility for naturalization and the case 
involves exceptionally appealing or hu¬ 
manitarian factors; in every other case, 
the deportation hearing shall be com¬ 
pleted as promptly as possible notwith¬ 
standing the pendency of an application 
for naturalization during any stage of 
the proceedings. 


PART 299— IMMIGRATION FORMS 

In § 299.1 the listing of forms is 
amended to reflect the current edition 


1-538 (11-1-73)—- Application by Nonim¬ 
migrant Student (F- 
1) for Extension of 
Stay, School Transfer 
or Permission to Ac¬ 
cept or Continue Em¬ 
ployment. 

• • • • • 

1-600 (1-1-74)—— Petition to Classify Or¬ 
phan as an Immediate 
Relative. 

• • • • • 

PART 316a—RESIDENCE, PHYSICAL 
PRESENCE AND ABSENCE 

§ 316a.4 [Amended] 

The listing of public international or¬ 
ganizations in § 316a.4 International Or¬ 
ganizations Immunities Act designations 
is amended by adding thereto in alpha¬ 
betical sequence the following organiza¬ 
tion: “Organization of African Unity 
(OAU) (E.O. 11767. Feb. 19, 1974)“. 

Compliance with the provisions of sec¬ 
tion 553 of Title 5 of the United States 
Code (80 Stat. 383) as to notice of pro¬ 
posed rule making and delayed effective 
date is unnecessary in this instance and 
would serve no useful purpose because the 
amendments to § 100.4(d) relate to 
agency management and organization; 
the amendment to 5 103.6(e) is clarify¬ 
ing in nature; the amendments to § 214.2 
<h) (11) are editorial and clarifying in 
nature; the amendments to 55 242.1(a), 
242.2 (a), (b), (c), and (d), and 242.7 re¬ 
late to agency management; the amend¬ 
ments to § 299.1 are editorial in nature, 
and the amendment to 5 316a.4 adds a 
public international organization to the 
listing. 

Effective date. This order shall become 
effective on April 5,1974. 

Dated: April 1,1974. 

L. F. Chapman, Jr., 
Commissioner of 
Immigration and Naturalization . 

(FR Doc.74-7843 Filed 4-4-74:8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 74-WE-9-AD; Arndt. 39-18101 

PART 39—AIRWORTHINESS DIRECTIVES 


dates of the following forms; 
§ 299.1 Prescribed forms. 


Form No. 
1-191 (1-1-74). 


Title and description 
Application for Advance 
Permission to Re¬ 
turn to Unrelin¬ 
quished Domicile. 


1-418 (2-1-74)_ 


Passenger 

List. 


List—Crew 


1-485 (11-1-73)_ Application for Statue 

as Permanent Resi¬ 
dent. 

I-485A (12-1-73)— Application by Cuban 
Refugee for Perma¬ 
nent Residence. 


Douglas Model DC-10 Airplanes 

There has been a failure of the land¬ 
ing gear control valve on a Douglas 
Model DC-10 airplane that prevented ac¬ 
tivation of the alternate freefall system 
for landing gear extension. Since this 
condition is likely to exist or develop in 
other airplanes of the same type design, 
an airworthiness directive is being issued 
to require a daily check of the freedom of 
movement of the bypass control crank 
until the modification in Douglas Alert 
Service Bulletin No. A32-76, Revision 1, 
dated March 1, 1974, or later FAA-ap- 
proved revisions, is incorporated on the 
DC-10 airplanes with the factory serial 
numbers listed in Bulletin No. A32-76, 
Revision 1, dated March 1, 1974 or later 
FAA-approved revisions. 


Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public proce¬ 
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than thirty days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697). 
5 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Douglas Aircraft. Applies to Model DC-10, 
Series 10, 30 and 40 Airplanes with the 
factory serial numbers listed In Doug¬ 
las Alert Service Bulletin No. A32-76, 
Revision 1, dated March 1, 1974, or 
later FFA-approved revisions. 

Compliance required as Indicated. 

To prevent a failure to actuate of the land¬ 
ing gear alternate freefall system caused by 
a jamming of the landing gear control valve 
slide. Part No. AYG7043-1, In the sleeve, Part 
No. AYG 7039-1, accomplish the following: 

(a) Beginning with the effective date of 
this AD. on each day in which the aircraft is 
used, and after any use of the alternate gear 
extension handle, check the bypass control 
crank for freedom of movement. The landing 
gear control valve. Part No. AYG7050. is lo¬ 
cated in the right hand wheel well, forward 
center panel of the keel webb. The bypass 
control crank Is next to the keel webb on the 
forward lower end of the valve. Freedom of 
movement of the bypass valve is verified by 
manually moving the crank up and down. 
If the crank cannot be moved freely by hand, 
free the crank by exerting a downward force. 
The downward force exerted must not be ex¬ 
cessive. If the crank freedom of movement is 
not achieved, replace the landing gear control 
valve. Part No. AYG7050, prior to further 
flight. Continue these checks for crank free¬ 
dom of movement until a stop Is installed on 
the landing gear control valve in accordance 
with Douglas Alert Service Bulletin No. A32- 
76. Revision 1. dated March 1, 1974. or later 
FAA-approved revisions. 

(b) Within the next 1500 hours in service 
after the effective date of this AD, unless 
previously accomplished, install a stop on 
the landing gear control valve. Part No. 
AYG7050, in accordance with Douglas Alert 
Service Bulletin No. A32-76, Revision 1 dated 
March 1, 1974 or later FAA-approved revi¬ 
sions. This instaUation of an external stop 
on the valve housing will prevent the lever 
moving to a point that would allow internal 
jamming. 

(c) The Chief, Aircraft Engineering Divi¬ 
sion, FAA Western Region, may approve 
equivalent Inspection procedures or modifica¬ 
tions. 

(d) Aircraft may be operated to a base for 
accomplishment of the maintenance re¬ 
quired by this AD per FAR’s 21.197 and 
21.199. 

This amendment becomes effective 
April 8, 1974. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958 (49 U.S.C. 1354(a), 1421, 1423); sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c))) 

Issued in Los Angeles, Calif., on 
March 28, 1974. 

Robert O. Blanchard, 

Acting Director, 

FAA Western Region. 

IFR Doc.74-7827 Filed 4-4-74;8:45 ami 
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[Docket No. 74-SO-14, Amdt. 39-1809] 

PART 39—AIRWORTHINESS DIRECTIVES 
Slick Models Series Magnetos 

A proposal to amend Part 39 of the Fed¬ 
eral Aviation Regulations to include an 
airworthiness directive requiring that im¬ 
pulse coupling pawl rivets be inspected 
for looseness at the next annual inspec¬ 
tion or within the next 100 hours time in 
service, whichever occurs first, and if 
found loose, replace with an improved 
coupling on Slick Models 447, 662, 664, 
667. 668. and 680 magnetos was published 
in 39 FR 5639. 

Interested persons have been afforded 
an opportunity to participate in making 
of the amendment. No objections were 
received. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (37 FR 13697), 
§ 39.13 of the Federal Aviation Regula¬ 
tions Ls amended by adding the following 
new airworthiness directive: 

Slick Electro, Inc. Applies to Slick magneto 
Models 447, 662, 664, 667, 668, 676. and 680 
manufactured prior to August 1973 with 
Serial Numbers 3080608 and below. 
Compliance required within the next 100 
hours time in service or at the next annual 
inspection whichever occurs first after the 
effective date of this AD unless already ac¬ 
complished. and thereafter at intervals not 
to exceed 100 hours time in service from the 
last inspection. 

To prevent failure of the magneto Impulse 
coupling due to loose pawls, accomplish the 
following: 

(1) Remove the impulse coupling hub 
from the shaft and inspect the pawl rivets 
for looseness. Use a pair of pliers on the head 
of the rivet; use caution with the pliers so 
as not to damage the head of the rivet. If 
the rivet turns In the plate, the hub as¬ 
sembly should be replaced. (See paragraph 
(3) for correct replacement assemblies.) 

(2) For proper spring tension in reassem¬ 
bly. refer to instructions on page 25 of Slick 
green service manual (Form No. 1012). or 
page 27 in their yellow service manual (Form 
No. 1020). 

Note: Reference Slick Service Bulletin No. 
1-71. 

(3) The repetitive inspections required in 
paragraphs (1) and (2) above are no longer 
required when the impulse coupling ls re¬ 
placed with the appropriate new impulse 
coupling assemblies listed below: 


Slick Magneto Model 

662 and 680_ 

664 _ 

667 .—. 

668 ... 

676 __ 

447 _ 


Impulse Coupling 
Complete 

.. M-23G9 

.__ M-2370 

_M-2371 

_M-2372 

. M-2373 

.M-2374 


Note: Reference Slick Service Letter 1-73. 

This amendment is effective May 3, 
1974.. 


[Airspace Docket No. 74-BO-l] 

p ART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Control Zone; Correction 


On March 13. 1974, FR Doc. 74-5693 
was published in the Federal Register 
(39 FR 9650), amending Part 71 of the 
Federal Aviation Regulations by altering 
the Atlanta. Ga., transition area. 

In the amendment, the latitudinal or¬ 
dinate for the Griffin-Spaulding County 
Airport was published as 34°13'30" N in 
lieu of 33°13'30" N. It is necessary to 
amend FR Doc. 74-5693 to reflect this 
change. Since this amendment is edi¬ 
torial in nature, notice and public pro¬ 
cedure hereon are unnecessary. 

In consideration of the foregoing, ef¬ 
fective immediately. FR Doc. No. 74-5693 
is amended as follows: 

In line four of the Atlanta. Ga., transi¬ 
tion area description "• • * latitude 
34T3'30" N * • •” is deleted and 

«• * • latitude 33°13'30" ..is 

substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)); sec. 6(C). Department of 
Transportation Act (49 U.S.C. 1655(c))) 


Issued in East Point, Ga., on March 29, 
1974. 

Duane W. Freer. 
Acting Director t Southern Region . 

| fr Doc.74-7829 Filed 4-4-74:8:45 am| 


[Airspace Docket No. 74-SW-4] 


p ART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 


Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Wharton, Tex., tran¬ 
sition area. 

On February 14, 1974, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (39 FR 5640) stating 
the Federal Aviation Administration pro¬ 
posed to alter the transition area at 
Wharton. Tex. 

' Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of comments. 
All comments received were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., June 20, 
1974, as hereinafter set forth. 

In § 71.181 (39 FR 440). the Wharton. 
Tex., transition area is amended to 
read: 

Wharton, Tex. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958 (49 U.S.C. 1354(a). 1421, 1423); sec. 
6(c), Department of Transportation Act'(49 
U.S.C. 1655(c)).) 

Issued in East Point, Ga., on March 27, 
1974. 

Duane W. Freer, 

Acting Director, Southern Region, 
[FR Doc.74-7828 Filed 4-4-74;8:45 am] 


That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Wharton Municipal Airport (latitude 
29 15T5" N. longitude 90°O9'15" W); with¬ 
in 2.5 miles each side of the Eagle Lake. Tex., 
VORTAC 162* radial extending from the 
5-mile radius to 23.5 miles southeast of 
the Eagle Lake VORTAC and within 3.5 miles 
each side of the 153° bearing of the Wharton 
BRN (latitude 29»15T7" N. longitlude 96« 
09* 11" W) extending from the 6-mile radius 


to 11.5 miles southeast of the RBN and with¬ 
in 3.5 miles each side of the 324’ bearing 
from the Wharton RBN extending from the 
5-mile radius to 11.5 miles northwest of the 
RBN excluding the portion within the El 
Campo, Tex., transition area. 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 U.S.C. 1348); sec. 6(c), Department of 
Transportation Act (49 U5.C. 1655(c)) 

Issued in Fort Worth, Tex., on March 
28.1974. 

Albert H. Thurburn, 
Acting Director , Southwest Region. 

|FR Doc.74-7830 Filed 4-4-74;8:45 am] 


[Docket No. 13594; Special Federal Aviation 
Reg. 28] 

PART 103—TRANSPORTATION OF DAN¬ 
GEROUS ARTICLES AND MAGNETIZED 

MATERIALS 

Carriage of Flammable Liquids in Cargo 
Aircraft in State of Alaska 

The purpose of this Special Federal 
Aviation Regulation is to allow the car¬ 
riage of flammable liquids, other than 
pyroforic liquids, in cargo-only aircraft 
within the State of Alaska in quantities 
that exceed the maximum quantity lim¬ 
itations of 49 CFR 172.5 but are not in 
excess of 55 gallons per outside container. 

Section 103.9 provides that no person 
may carry any dangerous article in a 
cargo-only aircraft except, among other 
articles, those that: (1) Are specified in 
49 CFR 172.5 as acceptable for shipment 
by rail express; (2) do not exceed the 
maximum quantity for each outside 
container specified in 49 CFR 172.5 for 
rail express; and (3) are packaged, 
marked, and labeled as specified in 49 
CFR Part 173 for shipment by rail ex¬ 
press. Gasoline and other flammable 
liquids, as defined in 49 CFR 173.115(a). 
are limited to a maximum quantity of 
10 gallons for each outside container by 
14 CFR 172.5. 

The FAA has received numerous peti¬ 
tions from operators of cargo-only air¬ 
craft in the State of Alaska for exemp¬ 
tions from Part 103 to permit the car¬ 
riage of gasoline and other flammable 
liquids in quantities exceeding the limits 
of 49 CFR 172.5 when other means of 
transporting larger quantities are un¬ 
available or impracticable. The justifica¬ 
tion submitted by those operators in sun- 
port of their petitions has been basically 
the need to supply the isolated sites of 
exploration teams and other facilities 
located in areas not served by ground 
transportation or where roads can only 
be used during the summer months. 

The carriage of gasoline and other 
flammable liquids in 55-gallon drums has 
been authorized by the FAA in Alaska 
for a number of years by the issuance of 
deviation authorizations as provided for 
in I 103.5. However, § 103.5 provides that 
deviation authorizations may be issued 
only for one or more flights for a par¬ 
ticular operation. Due to the large num¬ 
ber of separate operations needed to 
meet the demand for these liquids, the 
issue of individual authorizations does 
not appear to be a practical means of 
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meeting this need. Accordingly, this 
Special Federal Aviation Regulation is 
being issued for a period of one year to 
allow for the collection of data and in¬ 
formation on operations conducted under 
it so that a determination can be made 
whether it should be proposed for in¬ 
corporation into the generally applicable 
regulations set forth in Part 103. 

It should be noted that this regulation 
does not allow the carriage of a pyroforic 
liquid, which is defined in 49 CFR 173.115 
(c) as a flammable liquid that becomes 
self-igniting when exposed to normal 
atmospheric conditions incident to 
transportation. 

The FAA is not aware of any accident 
or incident caused by the carriage of 
flammable liquids in 55-gallon drums in 
aircraft in the State of Alaska pursuant 
to deviation authority issued by the FAA, 
and believes that the requirements set 
forth in this regulation are sufficient to 
provide a level of safety equivalent to 
that provided by Part 103 for the carriage 
of flammable liquids in quantities of 10 
gallons or less. 

In view of the increased need for trans¬ 
portation by air of large quantities of 
gasoline and other flammable liquids to 
isolated Alaskan communities during the 
winter months, I find that notice and 
public procedure on this Special Federal 
Aviation Regulation is impracticable and 
contrary to the public interest, and that 
good cause exists for making this regula¬ 
tion effective immediately. 

(Secs. 313(a). 601, 902(h), Federal Aviation 
Act of 1958; (49 UJB.C. 1354(a), 1421, 1472 
(h)); sec. 6(c), Department of Transporta¬ 
tion Act; (49 US.C. 1655(c))) 

In consideration of the foregoing, the 
following Special Federal Aviation Reg¬ 
ulation is adopted, effective April 5,1974: 
Special Federal Aviation Regulation No. 28 

Contrary provisions of $ 103.9 of the Fed¬ 
eral Aviation Regulations notwithstanding, 
any operator of an aircraft whUe conducting 
operations entirely within the State of Alaska 
may deviate from the provisions of $ 103.9 to 
the extent necessary to permit the transpor¬ 
tation in cargo-only aircraft of any flammable 
liquid listed in 49 CFR 172.5, except a pyro¬ 
foric liquid as defined in 49 CFR 173.116(c) 
in quantities greater than 10 U.S. gallons but 
not exceeding 65 U.S. gallons for each out¬ 
side container, subject to the following 
conditions: 

1. The flammable liquid may be carried 
only when means of transportation other 
than by air are impractical, and the carriage 
is not solely for the purpose of economic 
advantage or convenience. 

2. No person other than a required flight 
crewmember or a person assigned to the 
handling of the flammable liquid may be 
carried. 

3. No person may smoke, carry a lighted 
cigarette, cigar, or pipe, or operate any device 
capable of causing an open flame or spark 
in the aircraft. 

4. Whenever the owner or operator of an 
airport, or an authorized representative 
thereof, has designated a location for loading 
or unloading flammable liquids or is present 
on the airport during the loading or unload¬ 
ing of the aircraft, the flammable liquid may 
not be loaded or unloaded at a location other 
than the one designated by the owner or 
operator, or his authorized representative. 

6. The aircraft may not be loaded or un¬ 
loaded whUe— 


(a) Any person is smoking or carrying a 
lighted cigarette, cigar, or pipe within 50 feet 
of the aircraft. 

(b) Any engine or any device capable of 
causing an open flame or spark is being op¬ 
erated within 50 feet of the aircraft. 

(c) The aircraft’s engines or electrical or 
avionic equipment, except position lights In 
the steady position, are being operated. 

6. During loading and unloading the air¬ 
craft shall be positively grounded. 

7. No person may fill a container with a 
flammable liquid or discharge a flammable 
liquid from a container while that container 
Is Inside the aircraft. 


This Special Federal Aviation Regula¬ 
tion shall terminate April 5, 1975, unless 
sooner superseded or rescinded. 


Issued in Washington, D.C., on March 
28, 1974. 


James E. Dow, 
Acting Administrator. 
(FR Doc.74-7826 Filed 4-4-74;8:45 am] 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER D—SPECIAL REGULATIONS 
[Reg. SPR-74; Arndt. No. 5] 

PART 372a—TRAVEL GROUP CHARTERS 
Authorizing Amendments 

Correction 

In FR Doc. 74-6666 appearing at page 
10886 in the issue of Friday, March 22, 
1974, make the following changes: 

1. In the third column, last line of the 
fourth complete paragraph on page 
10886, add “(Emphasis added ) 99 following 
"• • • flights. 8 ” 

2. At the bottom of the first column of 
page 10889, after footnote add 

See SPDR-33, p. 9." 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket No. 8892] 

PART 13—PROHIBITED TRADE 
PRACTICES 

St. Joe Minerals Corp. 

Subpart—Acquiring corporate stock 
or assets: § 13.5 Acquiring corporate 
stock or assets. 

(Sec. 6. 38 Stat. 721; (16 U.S.C. 46). Inter¬ 
prets or applies sec. 7, 38 8tat. 731, as 
amended: 15 UjS.C. 18)) [Cease and desist 
order, St. Joe Minerals Corporation, New 
York, N.Y., Docket 8892, Mar. 11, 1974] 

In the Matter of St. Joe Minerals Corpo¬ 
ration, a Corporation. 

Consent order requiring a New York 
City producer of lead and zinc, among 
other things to cease acquiring, without 
prior Commission approval, any corpo¬ 
rations engaged in the production or sale 
in the United States of more than 30,000 
tons per year of lead ore or related lead 
products. This prohibition is in effect 
until October 25, 1977. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

I. It is ordered, That for a period 
commencing with the effective date of 


this order and continuing until the ex¬ 
piration of 5 years from October 25, 
1972, St. Joe Minerals Corporation, its 
subsidiaries, successors and assigns or 
any concern controlled by a concern 
which is in control of St. Joe Minerals 
Corporation shall cease and desist from 
acquiring or agreeing to acquire directly 
or indirectly without the prior approval 
of the Federal Trade Commission 
(“Commission'*) all or any part of the 
stock or share capital, operating assets 
in excess of $800,000 in any twelve 
month period, or any interest in or any 
interest of any one or more concerns, 
corporate or non-corporate, engaged in 
the year preceding the acquisition in the 
production or sale in the United States 
of more than 30,000 tons per year (in 
lead content of the concern’s end prod¬ 
uct) of lead ore, lead concentrates, pri¬ 
mary lead, secondary lead, lead oxides 
or lead alloys or any combination there¬ 
of, or from entering into any arrange¬ 
ments with any such concern by which 
St. Joe Minerals Corporation obtains the 
United States market share in whole or 
in part of such concern in the above- 
described products; Provided, however. 
That nothing in this paragraph shall 
prevent the acquisition of, or of any in¬ 
terest in, mines which are not in produc¬ 
tion, mineral reserves or other mineral 
properties which are not being mined, 
or mines or other operating assets whose 
production is not being sold directly or 
indirectly in the United States. 

It is further provided, That the term 
Interest as used in this paragraph shall 
not apply to either (1) a debt Interest 
or a security interest acquired incident 
to a sale or (2) an interest arising out of 
the conversion of a debt or security in¬ 
terest acquired incident to a sale, if dis¬ 
posed of within 12 months after such 
conversion. 

II. It is further ordered, That on Oc¬ 
tober 25, 1973 and on each anniversary 
date thereafter until the expiration of 
the prohibitions in paragraph I of this 
order St. Joe Minerals Corporation shall 
submit a report in writing to the Com¬ 
mission listing, for the year preceding 
such date, all its acquisitions of, mergers 
with, and agreements to acquire or merge 
with any concern engaged in the produc¬ 
tion or sale in the United States of any 
of the products listed in paragraph I; 
the date of each such acquisition, merger 
or agreement: the products involved and 
such additional information as may from 
time to time be required. 

HI. It is further ordered, That St. Joe 
Minerals Corporation shall notify the 
Commission at least 30 days prior to any 
proposed changes in its corporate status 
which may affect compliance obligations 
arising out of the order such as dissolu¬ 
tion, assignment or sale resulting in the 
emergence of successor corporations and 
that this order shall be binding on any 
such successor. 

Issued: March 11,1974. 

By the Commission. 

[seal] Charles A. Tobin, 

Secretary . 

[FR Doc.74-7860 Filed 4-4-74;8:46 am] 
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Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 

| Docket No. FI-2341 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914 4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended 
by adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 
for each listed community. Each date appearing in the last col umn of the table is followed by a designation which Indicates 
whether the date signifies the effective date of the authoriza tion of the sale of flood insurance in the area under the emer¬ 
gency or the regular flood insurance program. The entry reads as follows: 

§ 1911.4 Status of participating communilk's 


Stale County Location Map No. State map repository 


Effective date 
of authorization 
Local map repository of sale of flood 

insurance 
for area 


Alabama. 
Illinois... 

Do... 


Do.. 

Do .. 


Louisiana. 


Mississippi. 
Do . 

Missouri_ 


. Lawrence . Multon, 

town of. 

Cook __ River Drove, 

village of. 

... Jersey. Unincorporated 

areas. 

... Randolph . .do . 

._ Whiteside.Albany, 

village of. 

St. Landry Palmetto, 

Purist). village of. 

. Bolivur . Shaw, city of.. 

. Holmes. Durant, city of. 

.. Scott . Commerce, 

city of. 


Apr. 1, 1074. 
Emergency* 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

J>o. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28. 1969 (33 FR 17804. 
Nov. 28. 1968), as amended (secs. 408-410. Pub. L. 91-152. Dec. 24, 1969). (42 U.S.C. 4001-4127); and Secretary’s delegation of authority 
to Federal Insurance Administrator. 34 FR 2680, Feb. 27. 1969) 


Issued: March25,1974. 


(FR Doc.74-7779 Filed 4-4-74;8:45 am| 


George K. Bernstein, 
Federal Insurance Administrator. 
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I Docket No. FI-235 J 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 


Status of Participating Communities 

Section 1914 4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended 
by adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 
lor each listed community. Each date appearing in the last column of the table is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emer¬ 
gency or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Status of participating communities. 


Stat4j County Location Map No. State map repository 


E ffeetive date 

_ . of authorisation 

Local map repository of sale of flood 

insurance 
for area 


Minnesota - McLeod . Hutchinson, 

city of. 

Mississippi - Panola - Batesville, dty of. 

l>o . Coahoma.Clarksdale.dty of. 

Missouri . Mississippi.. Wyatt, city of _ 

New York.Tompkins.Ithaca, city of_ 

Pennsylvania_Wyoming.Laceyvillo, 

borough of. 

Do ... Armstrong. _ _ Leech burg. 

borough of. 

Do . Montgomery _ Skip pack. 

township of. 

South Carolina.. Pickens _... Unincorporated 

ureas. 

Virginia....- Warren . Front Royal, ....... 

town of. 

Washington . Pacific . llwaco, town of_ _____ 

I>o ... do - -Raymond, city of ....III.1..HILI. 

I)o .. Okanogan..Tonaskct, town of. . 

Wisconsin . Waupaca _ CUntonviile, ...... 

rity of. 

Do - Fund Du Lac . Unincorporated _ ____ ______ 

areas. 

Do - Waukesha. _ Waukesha, dty of. 



Do. 

Do. 


(National Flood Insurance Act of 1968 (title XEH of the Housing and Urban Development Act of 1968), effective Jan. 28. 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24. 1969), (42 U.S.C. 4001-4127); and Secretary’s delegation of authority 
to Federal Insurance Administrator, 34 FR 2680. Feb. 27. 1969) 


Issued: March26,1974. 


(FR Doc.74-7780 Filed 4-4-74:8:45 amj 


George K. Bernstein, 

Federal Insurance Administrator. 
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[Docket No. FI-236] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended 
by adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 
for each listed community. Each date appearing in the last column of the table is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emer¬ 
gency or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Stulus of participating communities. 


State County Locution Map No. Slate map repository 


Effective date 
of authorization 
Local map repository of sale of flood 

insurance 
for area 


Colorado.Huerfano.Unincorporated 

areas. 

Connecticut..i. Hartford.Entield, town of. 

Idaho.Kootenai. Unincorporated 

areas. 

Illinois.— Carroll.Savanna, city of. 

Do.Madison. East Alton, 

village of. 

New Jersey.Bergen.Fair Lawn, 

. borough of. 

North Dakota... Morton.Mundan, city of- 

Pennsylvania... Berks.South Hoideliierg. . 

township of. 

Do.Lackawanna.Jessup, borough 

of. 

Do.Schuylkill.Mincrsville, 

borough of. 

Do..York.Washington, 

township of. 

Virginia.Brunswick.Unincorporated. 

areas. 

Do.Hanover...do. 


Apr. 4, 11*74 
emergency. 
Do. 

Do. 

Do. 

Do. 


Do. 


Do. 

Do. 


Do. 

Do. 


Do. 

Do. 


Do. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 1969) (42 U.S.C. 4001-4127); and Secretary's delegation of authority 
to Federal Insurance Administrator. 34 FR 2680, Feb. 27. 1969) 


Issued: March 27,1974. 


|FR Doc.74-7778 Filed 4-4-74:8:45 am] 


George K. Bernstein. 

Federal Insurance Administrator. 




FEDERAL REGISTER, VOL. 39, NO. 67—FRIDAY, APRIL 5, 1974 



















































12342 


RULES AND REGULATIONS 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 

AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

Emergency Temporary Standard for 
Exposure to Vinyl Chloride 

1. Background. Vinyl chloride (chloro- 
ethene), Chemical Abstracts Service 
Registry No. 75015, is a synthetic chemi¬ 
cal made by oxychlorination of ethylene 
or by hydrochlorination of acetylene. It 
is the parent compound of a series of 
thermoplastic resin polymers and co¬ 
polymers which are widely used for con¬ 
tainers, wrapping tissues, electrical in¬ 
sulation, pipe, conduit and a variety of 
other products. Vinyl chloride has been 
made commercially in this country since 
1939 and present production is in excess 
of seven billion pounds per year. 

Vinyl chloride (VC) is a gas at am¬ 
bient temperature and pressure and is a 
chlorinated hydrocarbon which has mod¬ 
erate liver toxicity. The present standard 
sets a ceiling value of 500 parts per 
million (ppm) (29 CFR 1910.93). 

On January 22, 1974, the Occupational 
Safety and Health Administration was 
informed by the National Institute for 
Occupational Safety and Health 
(NIOSH) that the B. P. Goodrich Chem¬ 
ical Company reported that deaths of 
several of its employees from a rare form 
of liver cancer may have been occupa¬ 
tionally related. As a result of this notifi¬ 
cation, and after consultation with 
NIOSH and a joint inspection of the 
plant by OSHA, NIOSH, and the Ken¬ 
tucky Department of Labor, a fact-find¬ 
ing hearing on possible hazards involved 
with the manufacture and use of both 
VC and polyvinyl chloride was an¬ 
nounced on January 30, 1974 (39 FR 
3874), and held on February 15, 1974. 

2. Carcinogenicity of VC. Information 
produced at the hearing demonstrated 
that exposure of laboratory animals 
(mostly Sprague-Dawley rats) to VC by 
inhalation at and below the current 
OSHA standard of 500 ppm induced 
tumors, including angiosarcomas of the 
liver. Professor Cesare Maltoni, of the 
Instituto di Oncologia, Bologna, Italy, re¬ 
ported on a series of experiments on the 
effect of exposure of rats, mice, and 
hamsters to VC at concentrations of 10,- 
000; 6,000; 2,500; 500; 250; and 50 ppm 
for varying periods of time (TR 43-63). 
Some of the experiments have been con¬ 
cluded, and others are still ongoing. The 
experimental results so far reported are 
that tumors have been observed in 
groups of animals exposed to VC at con¬ 
centrations as low as 250 ppm. No tumors 
have been observed in the group of ani¬ 
mals exposed to VC at a concentration 
of 50 ppm. It also appears so far that 
the total number of tumors, as well as 
the numbers of angiosarcomas of the 
liver, decrease as the concentrations of 
VC are reduced to 250 ppm. Finally, 
another experiment by Professor Mal¬ 
toni is underway involving the exposure 
of 300 animals to VC at concentrations of 


50 ppm, in order to assess in a more 
definitive way whether that level of ex¬ 
posure produces tumors in animals. Data 
reported by Torkelson, Oyen and Rowe 
(American Industrial Hygiene Associa¬ 
tion J 22:354-361 (1961)) indicate that 
exposure to VC at concentrations of 50 
ppm failed to induce tumors in rats, 
hamsters, rabbits, and dogs. 

The employees of the B. F. Goodrich 
Chemical Company who died from an¬ 
giosarcoma of the liver had an average 
exposure of approximately 19 years to 
vinyl chloride, at unknown concentra¬ 
tions. and variable exposures to other 
volatile chemicals. (TR 93). Some em¬ 
ployees of Union Carbide Company and 
Goodyear Company are also reported in 
a post-hearing comment from NIOSH 
dated March 11, 1974. to have had ex¬ 
posure to vinyl chloride and to have died 
from angiosarcoma of the liver. Finally, 
autopsies of four deceased employees re¬ 
vealed that liver angiosarcoma tumors 
were histologically indistinguishable 
from the angiosarcoma tumors observed 
in Professor Maltoni’s experimental ani¬ 
mals. It is concluded therefore, that 
vinyl chloride is carcinogenic for hu¬ 
mans. 

We therefore conclude that the present 
standard for VC should be lowered from 
a ceiling of 500 ppm to a ceiling of 50 
ppm for the following reasons: 

(a) In light of the evidence referred 
to above including the Maltoni experi¬ 
ments demonstrating that VC is carcino¬ 
genic in animals at 250 ppm, we conclude 
that VC must be considered carcino¬ 
genic in man at the same level; 

(b) Although Professor Maltoni did 
not induce tumors in his experimental 
animals at an exposure concentration of 
50 ppm, these data do not support the 
concept that occupational exposure of 
employees to concentrations of 50 ppm 
throughout their working lifetime would 
be without detrimental health effects; 

(c) The question whether safe levels 
of exposure to carcinogens exist for hu¬ 
mans and, if so, what such levels would 
be, is the* subject of continuing scientific 
deliberation. In the case of VC, Profes¬ 
sor Maltoni did not observe tumors in 
his animals at exposure concentrations 
of 50 ppm. In addition, Torkelson, Oyen, 
and Rowe found that exposure to con¬ 
centrations of 50 ppm of VC failed to in¬ 
duce tumors in rats, hamsters, rabbits, 
and dogs. Accordingly, there is insuf¬ 
ficient evidence at this time to conclude 
that VC at concentrations of 50 ppm or 
below poses a grave danger to humans. 

(d) The emergency temporary stand¬ 
ard adopted represents a substantial re¬ 
duction in the permissible level of expo¬ 
sure and, in our practical judgment, is 
the lowest level that can be complied 
with immediately; and 

<e) This standard will be in effect for 
a period of no longer than six months, 
during which time the whole question of 
possible safe exposure of humans to VC 
will be reconsidered more fully and in 
the light of more information, including 
experiments which are under way at this 
time (TR 47, 49,71-74). 

3. Petitions for an emergency tempo¬ 


rary standard. In a telegram to the As¬ 
sistant Secretary of Labor, received on 
or about March 14, 1974, the President 
of the United Rubber Workers Interna¬ 
tional Union urged the establishment of 
an emergency temporary standard for 
VC. During the hearing of February 15, 
1974, the Industrial Union Department, 
AFL-CIO, and the United Rubber Work¬ 
ers International Union made a joint 
petition for an emergency temporary 
standard for VC (TR 141-148). which 
was also joined by the Oil, Chemical and 
Atomic Workers International Union 
(TR 37). At the same hearing, several 
participants urged, on the other hand, a 
regular rulemaking proceeding as the 
most suitable for the orderly develop¬ 
ment of relevant information (TR 112 
180). 

The petitions for an emergency tem¬ 
porary standard specified in detail the 
contents of the standard requested. In 
substance, the request is to issue a com¬ 
prehensive fully-developed standard 
based on the recommendations of the 
Standards Advisory Committee on Car¬ 
cinogens submitted to the Assistant Sec¬ 
retary of Labor on or about August 27, 

1973. The recommendations are far- 
ranging, and cover special categories of 
operations, signs and labels, medical sur¬ 
veillance, reporting, etc., including a per¬ 
mit system for the use of a carcinogen. 

We agree that an emergency tempo¬ 
rary standard is necessary; we cannot say 
on the basis of the information developed 
so far that a comprehensive standard, 
such as the one requested, is either neces¬ 
sary or even desirable. It has been de¬ 
cided to promulgate a standard contain¬ 
ing only those essential provisions which 
are deemed necessary to provide protec¬ 
tion to employees from grave danger 
until a regular rulemaking proceeding in 
accordance with sections 6 (b) and (c) 
of the Act can be concluded. The rea¬ 
sons for a decision to establish a ceiling 
value of 50 ppm have already been 
stated. A decision on other possible, ap¬ 
propriate provisions is best made after 
consideration of all relevant data and 
views that interested persons may sub¬ 
mit during the proceeding soon to be 
initiated. 

With respect to arguments in opposi¬ 
tion to issuance of an emergency tem¬ 
porary standard, the concern and efforts 
of several companies participating at the 
hearing for the protection of their em¬ 
ployees are recognized. It may also be 
that some employers in some plants have 
fully complied with the interim controls 
recommended by NIOSH on January 30, 

1974. There is, however, reason to believe 
that employees are currently being ex¬ 
posed to VC at concentrations well above 
50 ppm. This was asserted several times 
at the hearing, and not seriously ques¬ 
tioned. Moreover, a report, dated March 
1974, of a survey by the staff of the Office 
of Standards Development. OSHA, of 
several facilities manufacturing VC and 
polyvinyl chloride reveiUed concentra¬ 
tions for some job classifications as high 
as 229 ppm. Therefore, a regulation is 
considered necessary to provide, immedi¬ 
ately, adequate protection to workers ex- 
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posed to VC. Also, the eight-hour, time- 
weighted average standard suggested by 
several participants at the hearing (see. 
for instance. TR 178), has been rejected. 
The March 1974 report of the survey re¬ 
vealed that several kinds of work or op¬ 
erations are of short duration. Loading 
or unloading of a tank car may require 
approximately 15 minutes. The cleaning 
of a reactor may require approximately 
half an hour. An eight-hour, time- 
weighted average standard would permit 
exposure to VC at concentrations of 400 
ppm for one hour. Such upward excur¬ 
sions, several times the 50 ppm level, can¬ 
not be permitted to occur. 

4. The standard. The standard set out 
below contains only the requirements 
deemed necessary to provide protection 
before the conclusion of the rulemaking 
proceeding to be commenced shortly. 

Because exposure to VC is hazardous, 
and because such exposure can occur in 
the processes of synthesizing or polym¬ 
erizing of VC or in the handling of VC 
polymers or copolymers which contain 
absorbed VC, this standard applies to all 
such processes and to the handling, re¬ 
acting, manufacturing, processing, re¬ 
leasing, repackaging, or storage of any of 
these materials. The monitoring require¬ 
ments serve two purposes, to trigger into 
operation a compliance program and to 
check the effectiveness of the program. 
Also, engineering controls are favored for 
compliance, and respirators are intended 
to provide protection until such controls 
can be installed or in cases where such 
controls are not feasible. 

Accordingly, by reason of the foregoing 
and on the basis of the record of the 
hearing of February 15, 1974, with ex¬ 
hibits, the written submissions received 
before the hearing pursuant to the notice 
of the hearing, the post-hearing written 
submissions by the participants at the 
hearing, the March 1974 report of p. fact¬ 
finding survey recommendations received 
from NIOSH, and the other data referred 
to herein, it is found (1) that VC at con¬ 
centrations in excess of 50 ppm is physi¬ 
cally harmful and carcinogenic; (2) that 
exposure to VC at concentrations in ex¬ 
cess of a concentration of 50 ppm poses a 
grave danger to employees; (3) that em¬ 
ployees are presently exposed to VC at 
concentrations in excess of 50 ppm; and 
(4) that the emergency temporary stand¬ 
ard set out below is necessary to provide 
immediate protection to employees from 
such danger. 

Pursuant to section 6(c) of the Occu¬ 
pational Safety and Health Act of 1970, 
a proceeding will commence shortly in 
accordance with section 6(b) of the Act, 
in which the emergency temporary 
standard will serve as a proposed rule, 
together with other subsidiary rules. As 
soon as possible a draft environmental 
impact statement will be filed with the 
President's Council on Environmental 
Quality, and copies will be provided to 
other appropriate Federal agencies for 
their comments. 

Pursuant to sections 6(c) and 8(c) (3) 
of the Williams-Steiger Occupational 
Safety and Health Act of 1970 (84 Stat. 
1596, 1599; (29 U.S.C. 655, 657)), and 
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Secretary of Labor ’s Order No. 12-71 (36 
FR 8754), 29 CFR Part 1910 is amended 
by adding thereto a new § 1910.93q to 
read as set forth below. In addition, pur¬ 
suant to section 4(b) (2) of the Act (84 
Stat. 1592; (29 U.S.C. 653)), the stand¬ 
ard in the new 5 1910.93q is determined 
to be more effective than the corre¬ 
sponding standards now in Subpart B of 
Part 1910, in Parts 1915, 1916, 1917, 1918, 
and 1926 of title 29, Code of Federal Reg¬ 
ulations, and in Part 50-204 of Title 41 of 
the Code of Federal Regulations. There¬ 
fore. these corresponding standards are 
superseded by the new standard in 
§ 1910.93q. 

1. In 29 CFR Part 1910, § 1910.93 is 

amended by deleting from Table G-l the 
line: “• • • C Vinyl chloride • * • 500 
• ♦ * 1300”. . 

2. Part 1910 of Title 29 of the Code 
of Federal Regulations is amended by 
adding thereto a new S 1910.93q to read 
as follows: 

§ 1910.93q Vinyl chloride. 

(a) Scope arid application. (1) This 
section applies to any area or operation 
in which vinyl chloride (chloroethene). 
Chemical Abstracts Service Registry 
Number 75015, is manufactured, reacted, 
handled, processed, released, repacked, 
or stored. 

<2> This section does not apply to the 
handling, storage, or other use of vinyl 
chloride polymers and copolymers in the 
form of fabricated products. 

(b) Permissible exposure. The occupa¬ 
tional environment shall be controlled so 
that no employee is exposed to vinyl 
chloride at a concentration in excess 
of 50 parts per million (ppm) (127.0 
mg/cum). 

(c) Monitoring —(1) Initial monitor¬ 
ing. As soon as possible but not later than 
April 22, 1974, every employer of an em¬ 
ployee working in an area or operation in 
which vinyl chloride is manufactured, re¬ 
acted. handled, processed, released, re¬ 
packed, or stored shall begin monitoring 
the ambient air of the area to determine 
whether it contains vinyl chloride in con¬ 
centrations in excess of 50 ppm. 

(2) Frequency. Monitoring of a suffi¬ 
cient number of employees so that a 
representative sample of exposures to 
vinyl chloride may be determined shall 
be accomplished not less frequently than 
weekly until all results for three consecu¬ 
tive weeks are at or below 50 ppm. There¬ 
after, monitoring shall be conducted not 
less frequently than monthly so long as 
the concentrations of vinyl chloride do 
not exceed 50 ppm. If a monitoring sam¬ 
ple reveals vinyl chloride in concentra¬ 
tions in excess of 50 ppm. weekly moni¬ 
toring shall be resumed until all results 
for three consecutive weeks are at or be¬ 
low 50 ppm. 

(3) Method of monitoring. Personnel 
monitoring shall be accomplished by col¬ 
lecting samples by suitable derices worn 
by the employee. The samples shall be 
analyzed by gas chromatography or by 
any other method which is of equivalent 
sensitivity. The analytical procedure 
shall be sensitive to 5 ppm of vinyl chlo¬ 
ride in air with an accuracy of ±20 per¬ 
cent for a ten minute air sample. 
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(4) Employee observation of monitor¬ 
ing. Employees working in an area or 
operation whose ambient air is moni¬ 
tored, or their representatives, shall be 
given a reasonable opportunity to observe 
the personnel monitoring required by 
this section. 

<5> Recordkeeping. The results of all 
monitoring shall be recorded in writing. 
The records shall be retained for at least 
5 years and shall be made available for 
inspection and copying by representa¬ 
tives of the Assistant Secretary of Labor 
for Occupational Safety and Health 
and the Director of the National Insti¬ 
tute for Occupational Safety and Health 
(NIOSH). 

(6) Employee access. Each employee 
and former employee shall have access to 
such records of the results of monitoring 
required by this section as will indicate 
his own exposure to airborne concentra¬ 
tions of vinyl chloride. 

(7> Employee notification . Each em¬ 
ployer shall promptly notify any em¬ 
ployee who has been or is being exposed 
to vinyl chloride in concentrations in ex¬ 
cess of 50 ppm, and shall inform him of 
the corrective action being taken. 

(d) Compliance. (1) Whenever any 
monitoring sample reveals vinyl chloride 
at a concentration in excess of 50 ppm, 
or whenever any accident, such as rup¬ 
ture of equipment or spillage, indicates 
the likelihood of a greater than usual 
release of vinyl chloride into the ambient 
air. all employees exposed to such con¬ 
centrations shall be withdrawn to a safe 
area and shall not be permitted to re¬ 
enter the work area unless they wear 
either Type C continuous flow or pres¬ 
sure demand air supplied respirators or 
self-contained breathing apparatus. 

(2) Work which may reasonably be 
expected to release vinyl chloride in con¬ 
centrations in excess of 50 ppm. such as 
repair, maintenance or cleaning of re¬ 
actors or other equipment containing 
vinyl chloride, shall be accomplished only 
by employees wearing Type C continuous 
flow or pressure demand air supplied res¬ 
pirators or self-contained breathing ap¬ 
paratus. 

(3) In any case covered by para¬ 
graphs (d)(1) or (d)(2) of this section, 
in addition to providing the required 
respirators, the employer shall examine 
and analyze the source of the excessive 
concentrations of vinyl chloride in order 
to determine feasible engineering or op¬ 
erational controls appropriate to reduce 
the airborne concentrations to the per- 
missable level. Such controls shall be 
implemented as quickly as possible. 

<4) Periodic tests shall be conducted 
for equipment leaks and for emissions 
of vinyl chloride which may result from 
work practices. 

3. In 29 CFR Part 1910, § 1910.19 is 
revised to read as follows: 

§ 1910.19 Special provision* for air con¬ 
taminant*. 

(a) Asbestos dust . Section 1910.93a 
shall apply to the exposure of every em¬ 
ployee to asbestos dust in every employ¬ 
ment and place of employment covered 
by § 1910.12, § 1910.13, § 1910.14, 

§ 1910.15. or § 1910.16, in lieu of any dif- 
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ferent standard on exposure to asbestos 
dust which would otherwise be appli¬ 
cable by virtue of any of those sections. 

(b) Vinyl chloride. Section 1910.93q 
shall apply to the exposure of every em¬ 
ployee to vinyl chloride in every employ¬ 
ment and place of employment covered 
by 5 1910.12, § 1910.13, § 1910.14, 

§ 1910.15, or § 1910.16, in lieu of any dif¬ 
ferent standard on exposure to vinyl 
chloride which would otherwise be ap¬ 
plicable by virtue of any of those sec¬ 
tions. 

Effective date. These amendments 
shall become effective on April 5, 1974. 

(Secs. 4, 6. and 8, 84 Stat. 1592, 1596, 1599 (29 
U.S.C. 663, 655, 667); Secretary of Labor’s 
Order No. 12-71, 36 FR 8754.) 

Signed at Washington, DC., this 2d 
day of April 1974. 

John Stender, 

Assistant Secretary of Labor. 

[FR Doc.74-7890 Filed 4-4-74;8:45 am[ 


Title 32A—National Defense, Appendix 

CHAPTER X—OFFICE OF OIL AND GAS, 
DEPARTMENT OF THE INTERIOR 

[Oil Import Reg. 1 (Rev. 5), Amdt. 651 

OIL IMPORT REG. 1—OIL IMPORT 
REGULATIONS 

Canadian Imports ' 

There appeared in the Federal Reg¬ 
ister on February 11, 1974 (39 FR 5193> 
a proposal to amend several sections of 
Oil Import Regulation 1 (Revision 5), as 
amended. Amendment 64 to Oil Import 
Regulation 1 (Revision 5) made the 
changes related to the proposed rulemak¬ 
ing for all sections except for sections 
29 and 33, both of which pertain to Ca¬ 
nadian imports. Publication of amend¬ 
ment of sections 29 and 33 was deferred 
until discussions could be held with the 
Canadian government to determine their 
export policy. Those discussions have 
been concluded. The Canadian govern¬ 
ment plans to continue to control ex¬ 
ports along the lines of their present 
controls for at least through September 
1974 at which time the method of con¬ 
trol may be modified significantly. Ac¬ 
cordingly, interested parties should note 
that, although sections 29 and 33 are 
written to provide allocations for the 
entire allocation period May 1, 1974 
through April 30, 1975, licenses will only 
be Issued initially for one half of the 
May 1, 1974 through April 30, 1975 al¬ 
location period and the licenses will only 
be valid for a six month period unless 
extended by the Director. This procedure 
wdll provide for needed flexibility should 
the Canadian export policy change to the 
extent that it is necessary to further 
modify the affected sections of the Oil 
Import Regulation to conform to such 
changes. 

As stated in the preamble to Amend¬ 
ment 64 the three tier system proposed 
for making allocations under section 29 
did not receive complete acceptance. 
Also, the proposed change to section 29 
was predicated on a continuation of the 


Federal mandatory crude allocation pro¬ 
gram in its present form. The Federal 
Energy Office has now proposed changes 
to that program. For these reasons it 
has been decided to retain the historical 
basis for making allocations of Canadian 
imports into Districts I-IV. The major 
change is a provision that requires that a 
person having an allocation of Canadian 
imports must process the entire volume 
of Canadian imports in his own facility. 

The changes to section 33 are strictly 
technical in nature with the exception of 
the licensing periods referred to above. 

This amendment also amends section 
3 to provide that entries for consumption 
of Canadian imports by pipeline under a 
license issued pursuant to these regula¬ 
tions may be made until midnight of 
May 15, following the end of the allo¬ 
cation period in which the license au¬ 
thorizing such imports from Canada was 
issued. This fifteen day overlap is neces¬ 
sary to prevent disruption of pipeline 
operations at the end of each allocation 
period. 

This amendment 65 becomes effective 
on April 5,1974. 

William A. Vocely, 

Acting Deputy Assistant 
Secretary of the Interior . 

Approved 

William E. Simon, 

Deputy Secretary of the Treasury. 

A new paragraph (f) is added to sec¬ 
tion 3 to read as follows: 

Sec. 3. Allocation period*. 

• * ♦ • • 

(f) Notwithstanding the provisions of 
paragraphs (a) and (c) of this section 


entries for consumption of Canadian Im¬ 
ports by pipeline may be made until mid¬ 
night of May 15 following expiration of 
the allocation period in which a license 
authorizing such imports from Canada 
was issued. 

Section 29 is amended in its entirety 
to read as follows: 

See. 29. Canadian Imports— Districts I- 
IV. 

(a) As used in this section, the term 
“Canadian imports’* means imports from 
Canada of crude oil which has been pro¬ 
duced in Canada and unfinished oils 
which have been derived from crude oil 
or natural gas produced in Canada and 
which have been transported into the 
United States by overland means or over 
waterways other than ocean waterways. 

(b) To be eligible for an allocation of 
imports under this section, a person must 
have in Districts I-IV a facility capable 
of processing Canadian imports. 

(c) The Director shall, in accordance 
with the terms of paragraph (d)(1) of 
this section, make allocations for the al¬ 
location period May 1, 1974 through 
April 30, 1975 of not to exceed 762,000 
average barrels daily of Canadian im¬ 
ports into Districts I-IV. 

(d) (1) The Director shall make al¬ 
locations not subject to license fees of 
Canadian imports to eligible applicants 
who received allocations of such imports 
for the period January 1, 1973 through 
December 31, 1973, pursuant to section 
23 or from the Oil Import Appeals Board 
under section 21, or from both. Each such 
applicant shall be entitled to an alloca¬ 
tion of Canadian imports calculated in 
accordance with the following formula: 


Sum of each eligible applicant's allocation 
of Canadian imports In 1973 pursuant to sec¬ 
tion 23 and section 21-expressed in barrels 
per day 

- X 762,000 barrels/day 

Sum of aU allocations of Canadian Imports 
in 1973 pursuant to section 23 and section 
21-expressed in barrels per day 


(2) The Director shall issue before 
May 1, 1974 to each eligible applicant a 
license equal to one half of the allocation 
calculated pursuant to subparagraph (1) 
of this paragraph. Such licenses shall ex¬ 
pire on October 31, 1974 unless extended 
by the Director. The Director shall issue 
before November 1, 1974 a second license 
to each eligible applicant equal to the 
remainder of the allocation calculated 
pursuant to subparagraph (1) of this 
paragraph. Such licenses shall expire on 
April 30, 1975. 

(e) (1) Except as provided for in sub- 
paragraph (2) of this paragraph a per¬ 
son who imports Canadian imports must 
process all such imports in his own facil¬ 
ity. For the purpose of this paragraph, 
blending by mechanical means does not 
constitute processing. 

(2) (i) Canadian imports may be ex¬ 
changed on a barrel for barrel basis for 
other Canadian imports but each person 
receiving crude oil or unfinished oils In 
the exchange must process the crude oil 


or unfinished oil received in his own 
facilities. Settlements, credits, monetary, 
or accounting adjustments reflecting the 
relative values of the oils involved in the 
exchange are permissible. 

(ii) Canadian Imports which are sold 
to meet the requirements of regulations 
published by the Federal Energy Office 
shall not be subject to the provisions 
of paragraph (e) of this section. 

(f) If a person who receives an alloca¬ 
tion of Canadian imports under this sec¬ 
tion fails to import the total quantity 
of imports specified in the allocation, or 
if he fails to process all such imports (or 
Canadian imports received in exchange 
for such imports) in his facilities be¬ 
fore July 1, 1975, or if he fails to meet 
the requirement of paragraph (e) of this 
section, then any allocation of Canadian 
imports for Districts I-IV to which such 
person may otherwise be entitled for the 
first allocation period beginning after 
April 30,1975 shall be reduced by the Di¬ 
rector by the amount of Canadian im- 
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ports which such person has failed to 
import, or by the amount of Canadian 
imports and exchanged oil which such 
person has failed to process in his facil¬ 
ities before July 1. 1975 or by the amount 
of Canadian imports by which he failed 
to meet the requirements of para¬ 
graph (e) of this section, except that 
the Director need not make such a 
reduction to the extent that (1) such 
person demonstrates to the satisfaction 
of the Director that such failures were 
without such person’s fault and were be¬ 
yond his control, or (2) such person on 
or before September 1, 1974, in writing, 
relinquishes all or part of an allocation 
made under this section and returns to 
the Director licenses issued thereunder 

(g) Any allocation relinquished by a 
person pursuant to paragraph (f) of 
this section shall be reallocated to all 
eligible applicants in the same propor¬ 
tion that each received an allocation 
under paragraph (d)(1) of this section. 

(h) A person to whom an allocation is 
made by the Director under this section 
shall report and certify in writing to the 
Director, not later than July 15, 1974, 

(1) the total quantity of Canadian im¬ 
ports which that person imported dur¬ 
ing the period January 1, 1973 through 
April 30, 1974, pursuant to an allocation 
made under section 23 of this regulation, 
and (2) the quantity of such imports 
that were processed in his facilities be¬ 
fore July 1.1974. The amount so reported 
and certified shall be subject to verifica¬ 
tion by the Director. If a person to whom 
an allocation is made under this section 
fails to file by July 15, 1974 the written 
report and certification required by this 
paragraph, the Director shall suspend 
all licenses issued under an allocation 
made under this section until the written 
report and certification are received. 

(i) An allocation made pursuant to 
this section shall not be sold, assigned 
or otherwise transferred. 

(j) An application for an allocation 
under this section shall be made by letter 
or telegram to the Director, Office of Oil 
and Gas. Department of the Interior, 
Washington, D.C. 20240 unless an appli¬ 
cation has been previously filed. Appli¬ 
cations must be received by the Director 
within ten (10) days after the publica¬ 
tion of this section 29 in the Federal 
Register. An application must contain 
the following information, which shall be 
certified by an officer of the applicant: 

(1) The nature of each of the appli¬ 
cant’s facilities in which Canadian im¬ 
ports will be processed. 

(2) The location of each such facility. 

(3) The total barrels of Canadian im¬ 
ports and other qualified inputs proc¬ 
essed in each such facility during the 
calendar year ending December 31. 1973. 

An officer of an applicant shall also cer¬ 
tify in his application that, if an alloca¬ 
tion of Canadian imports is made to the 
applicant under this section, the appli¬ 
cant will process all such imports (and 
all oil exchanged for such imports) in 
such facilities before July 1. 1975. 

(k) Licenses issued pursuant to this 
section shall permit the entry or with¬ 
drawal from warehouse for consumption 
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of Canadian imports only into Districts 
I-IV. Except for licenses issued pursuant 
to this section 29, section 23, section 32, 
and section 21 when Canadian imports 
into Districts I-IV are specifically 
granted by the Oil Import Appeals Board 
no other licenses issued pursuant to this 
regulation shall permit the importation 
of Canadian imports into Districts I-IV. 

Section 33 is amended in its entirety 
to read as follows: 

*See. 33. Canadian Imports, District V. 

(a) For the allocation period May 1, 
1974. through April 30, 1975, the Director 
shall allocate, as provided in paragraph 
(c) of this section, approximately 252,000 
average barrels daily of Canadian im¬ 
ports into District V among eligible per¬ 
sons having refinery capacity in this 
district. 

(b) As used in this section, the term 
“Canadian imports” means imports from 
Canada of crude oil which has been pro¬ 
duced in Canada and unfinished oils ex¬ 
cept ethane, propane, and butanes which 
have been derived from crude oil or nat¬ 
ural gas liquids produced in Canada and 
which have been transported into the 
United States by overland means or over 
waterways other than ocean waterways. 

(c) (1) The Director shall make allo¬ 
cations not subject to license fee to each 
eligible applicant for the allocation 
period beginning May 1 of each year on 
the basis of the pro rata share of the al¬ 
location of Canadian imports into Dis¬ 
trict V made to each applicant for the 
calendar year 1973, relative to the total 
of all allocations of Canadian imports 
made to all applicants for the calendar 
year 1973. 

(2) The Director shall issue before 
May 1, 1974 to each eligible applicant a 
license equal to one half of the alloca¬ 
tion calculated pursuant to subpara¬ 
graph (1) of this paragraph. Such li¬ 
censes shall’expire on October 31, 1974 
unless extended by the Director. The Di¬ 
rector shall issue before November 1, 
1974 a second license to each eligible ap¬ 
plicant equal to the remainder of the 
allocation calculated pursuant to sub- 
paragraph (1) of this paragraph. Such 
licenses shall expire on April 30, 1975. 

(d) Each eligible applicant desiring an 
allocation under this section shall make 
application by letter to the Director, 
within ten (10) days after publication of 
this section in the Federal Register. 
Such applications shall include the loca¬ 
tion of the facility in which the Canadian 
imports will be processed and shall be 
signed by an officer of the company. 

(e) No allocation made pursuant to 
tliis section shall be sold, assigned, or 
otherwise transferred. 

(f) Licenses issued pursuant to this 
section shall permit the entry or with¬ 
drawal from warehouse for consumption 
of Canadian imports only into District 
V. Except for licenses issued pursuant to 
this section 33. section 32. and section 21 
when Canadian imports into District V 
are specifically granted by the Oil Im¬ 
port Appeals Board no other licenses pur¬ 
suant to this regulation shall permit the 
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importation of Canadian imports into 
District V. 

1 PR Doc.74-7917 Piled 4-3-74:10:12 amj 

Title 35—Panama Canal 

CHAPTER I—CANAL ZONE 
REGULATIONS 

SUBCHAPTER E—EMPLOYMENT ANO 
COMPENSATION IN THE CANAL ZONE 

PART 253—REGULATIONS OF THE 
SECRETARY OF THE ARMY 

Subpart D—Compensation and Allowances 

Application to Certain Provisions of 
Federal Wage System 

The purpose of these amendments is 
to provide for administrative application 
in the Canal Zone of appropriate provi¬ 
sions of the Federal Wage System estab¬ 
lished by Pub. L. 92-392, approved Au¬ 
gust 19, 1972. 

Effective the first day of the first pay 
period beginning after July 1, 1973, Part 
253 of Title 35. Code of Federal Regula¬ 
tions is amended as follows: 

1. The table of sections for Part 253 
is amended by revising the listing for 
§ 253.155 to read as follows: 

Sec. 

253.155 Environmental and night shift dif¬ 
ferentials for manual-type posi¬ 
tions. 

2. Section 253.2 is amended by adding 
a paragraph (o) reading as follows: 

§ 253.2 Definitions. 

* * # # * 

(o) “Federal Wage System” means the 
system for fixing and adjusting the rates 
of pay for prevailing rate employees of 
the Government that was established by 
Pub. L. 92-392 and implemented by the 
UB. Civil Service Commission in FPM 
Supplement 532-1 and related issuances. 

3. Section 253.113 is revised to read as 
follows: 

§253.113 Manual category. 

(a) Those manual-type occupational 
groupings that elbsewhere in the federal 
government are usually covered by the 
Federal Wage System, i.e., those that en¬ 
compass the unskilled, semiskilled, and 
skilled manual-labor occupations in the 
trades, crafts, and related employment. 
This category does not include those posi¬ 
tions that are specifically excepted and 
placed in the special category. 

(b) The Board shall prescribe stand¬ 
ards for grading manual category jobs. 
Whenever a job-grading standard under 
the Federal Wage System is utilized, the 
Board shall modify it if necessary to 
take into account any significant differ¬ 
ences in knowledge, skill, or responsibil¬ 
ity requirements that are found between 
the job covered by the Federal Wage Sys¬ 
tem standard and the Canal Zone posi¬ 
tion to which it is applied. 

4. In § 253.154, paragraphs (a) and (b) 
are revised to read as follows: 

§ 253.154 Individual pay determina¬ 
tions. 

• a a • * 

(a) NonmanucU category. Salary 
changes and retention for employees in 
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this category shall be governed by Sub¬ 
parts B f C, and E of 5 CFR Part 531. 

(b) Manual category. Wage determi¬ 
nations for employees in this category 
shall be made in accordance with regula¬ 
tions published by the Board. Such reg¬ 
ulations shall conform as nearly as is 
practicable with regulations prescribed 
under the Federal Wage System by the 
U.S. Civil Service Commission. 

* • • • • 

5. Section 253.155 is revised to read as 
follows: 

§ 253.155 Environmental and night 
shift differentials for manual-type 
positions. 

The head of each department, in co¬ 
ordination with the heads of other de¬ 
partments, may authorize payment of 
environmental differential for manual- 
type positions to compensate for expo¬ 
sure to hazards, physical hardships, and 
working conditions of an unusually se¬ 
vere nature which have not been consid¬ 
ered in determining the base rate of pay 
for the position in question. Differentials 
for night work may also be established 
for manual-type positions. Any differ¬ 
ential prescribed under this section shall 
conform with like differentials estab¬ 
lished under the Federal Wage System to 
the extent that it is practicable under 
local conditions. Such differential shall 
be treated as part of the basic compen¬ 
sation for the position to the extent it is 
so treated in the Federal Wage System. 

6. Section 253.156 is revised to read as 
follows: 

§ 253.156 Pay savings. 

(a) Whenever an employee’s rate of 
basic compensation, that is established in 
relation to rates of compensation for the 
same or similar work in the continental 
United States, is converted under 2 
C.Z.C. sec. 144(b), 76A Stat. 17, to a rate 
of basic compensation established in re¬ 
lation to rates in areas other than the 
continental United States, such employee 
shall, pending transfer to another posi¬ 
tion for ^lich the rate of basic compen¬ 
sation is established in relation to rates 
in the continental United States, con¬ 
tinue to receive the rate of basic compen¬ 
sation (but excluding environmental and 
night shift differentials) to which he was 
entitled immediately prior to such con¬ 
version. The saved rate shall be paid so 
long as he remains in the same position 
as that in which he was serving at the 
time his rate was converted, or until 
subsequent change is effected to another 
position unless the change is made with¬ 
out an increase in pay to a position of 
equal or higher level. If the subsequent 
change is made to a position of equal or 
higher level and application of the 
normal pay fixing rule would result in 
a decrease in pay, the employee’s saved 
rate shall be preserved. He shall not be 
eligible for within-grade salary increases 
granted to non-manual employees, step 
increases granted to manual employees, 
or across-the-board increases granted to 
manual employees for so long as he re¬ 
mains in a position the salary for which 
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is derived from or fixed in relation to 
wage rates existing in the Republic of 
Panama or elsewhere outside the conti¬ 
nental United States. 

(b) Paragraph (a) of this section does 
not apply to a manual category employee 
whose grade is reduced as a result of the 
initial application of a job standard pre¬ 
scribed by the Board under § 253.113(b) 
during the conversion period resulting 
from administrative adoption of the Fed¬ 
eral Wage System. Such employee shall 
be entitled to pay retention under regu¬ 
lations issued by the Board under 
§ 253.154(b). 

(c) Whenever under § 253.134 a re¬ 
computation of the tax allowance neces¬ 
sitated by a change in tax laws would 
result in decreases in base salary or wage 
rates, the employees so affected shall, 
pending individual raises or general in¬ 
creases in base salary or wage rates which 
will fully offset the pay decreases at¬ 
tributable to the tax allowance recompu¬ 
tation, continue to receive the rates of 
pay to which they were entitled im¬ 
mediately prior to the effective date of 
such recomputation. 

(2 C.Z.C. 142, 165, 76A Stat., 16, 19; 35 CFR 
251.2) 

Dated: March 26, 1974. 

Howard H. Callaway, 
Secretary of the Army. 

IFR Doc.74-7835 Filed 4-4-74:8:45 am] * 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Indiana: Promulgation of Transportation 
Control Plan 

On May 31, 1972 (37 FR 10842), pur¬ 
suant to section 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
approved, with specific exceptions, State 
plans for the implementation of the 
national ambient air quality standards. 
On that date, the Governor of Indiana 
was advised that the attainment date 
for the national photochemical oxidant 
and carbon monoxide standards in the 
Metropolitan Indianapolis Intrastate 
Region was extended for two years. 

On January 31,1973, the United States 
Court of Appeals for the District of 
Columbia Circuit ordered that the Ad¬ 
ministrator rescind the extensions 
granted the States for submission and 
implementation of the transportation 
and/or land use control portions of their 
implementation plans. The affected 
States were required to submit control 
plans by April 15, 1973. The plans were 
required to show attainment of the na¬ 
tional ambient air quality standards 
for photochemical oxidants and/or car¬ 
bon monoxide as expeditiously as prac¬ 
ticable, but no later than May 31, 1975. 

On April 9, 1973, the State of Indiana 
held public hearings in Indianapolis on 
proposed revisions to its plan but did 
not submit these revisions to the Admin¬ 


istrator, within the schedule set by the 
Administrator. 

On June 22, 1973, the Administrator 
disapproved the Indiana plan because the 
State had chosen not to make a submit¬ 
tal (38 FR 16650). The Administrator 
initially proposed on July 2. 1973 (38 FR 
17682) and subsequently reproposed a 
transportation control plan for Marion 
County, Indiana, on November 8, 1973 
(38 FR 30975). The reproposal was sub¬ 
jected to public hearing on November 28, 
1973 in Indianapolis. A State revision was 
submitted October 19, 1973. This revision 
was reviewed and discussed with State 
officials in conjunction with EPA’s re¬ 
proposed transportation plan of Novem¬ 
ber 8, 1973. The State revision was found 
to be inconsistent with the requirements 
of the Clean Air Act by EPA for the rea¬ 
sons noted herein. 

The transportation control plan being 
promulgated herein is based upon the 
EPA reproposal of November 8, 1973 and 
incorporates the comments and other re¬ 
lated data received at and subsequent to 
the public hearing of November 28, 1973. 
A complete transcript of the hearing is 
available for inspection at the Environ¬ 
mental Protection Agency, Region V. 1 
North Wacker Drive, Chicago, Illinois, 
60606. A general Preamble was published 
on November 6, 1973 (38 FR 30626) and 
is incorporated by reference. 

Pollution in the Region. The Region is 
comprised of approximately 3,000 square 
miles of land located in the central 
portion of Indiana. It consists of eight 
counties: Boone, Hamilton, Hancock, 
Hendricks, Johnson, Marion, Morgan, 
and Shelby. The population of the Re¬ 
gion is about 1.1 million; Marion County, 
which includes Indianapolis, comprises 
approximately 400 square miles of land 
or about 13 percent of the Region’s pop¬ 
ulation. Based on the associated density 
of vehicular and stationary sources of 
hydrocarbon emissions, Marion County is 
known to be the most polluted portion of 
the Region with regard to oxidant 
pollution. 

Continuous-monitoring air quality 
data collected for Marion County by the 
State indicated that the photochemical 
oxidant standard was not exceeded dur¬ 
ing 1972. This point formed the basis for 
the State transportation control plan 
submitted by the Governor on October 
19. 1973. Based on this data it was con¬ 
cluded that the attainment of the stand¬ 
ard would continue through 1975. 

Analysis, however, of the 1971, 1972, 
and 1973 oxidant air quality data dem¬ 
onstrated inadequate calibration of the 
monitor during the latter two years. Dur¬ 
ing the summer of 1971 two oxidant 
monitors, one located at the Washington 
Township Fire Station and one located 
at the State Board of Health Building, 
were operated and calibrated monthly 
by EPA personnel using the EPA cali¬ 
bration method (neutral buffered KI 
procedure). In September, 1971 oxidant 
monitoring was assumed by the State. 
The monitor located at the State Board 
of Health Building, 1330 West Michigan 
Street, w r as returned to EPA and the 
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monitor located at the Washington 
Township Fire Station was relocated to 
the State Board of Health Building 
where it was placed in operation. This 
instrument was not calibrated by means 
of the EPA method until September, 
1972 and was subsequently not calibrated 
until the monitor became inoperable one 
year later. At the present time, a prop¬ 
erly calibrated substitute monitor is now 
operating at the same location. 

In the judgment of the Environmental 
Protection Agency, the 1972 and 1973 
data are invalid due to lack of adequate 
instrument calibration. The 1971 data 
has a dependable calibration record and 
has been determined to be sufficiently 
valid to allow dependable definition of 
the oxidant pollution problems in the 
county. 

The. primary national ambient air 
quality standard for photochemical ox¬ 
idants is an average of 160/ug m 3 (0.08 
ppm) for a 1-hour period not to be ex¬ 
ceeded more than once per year. This 
standard was exceeded for 111 hours dur¬ 
ing the oxidant season of 1971 at the two 
locations where oxidants were being 
measured within Marion County. Con¬ 
centrations measured at the two loca¬ 
tions showed good correlation and were 
generally w ithin 10 percent of each other. 
The highest concentration recorded was 
0.14 ppm on September 8. Because the 
primary standard is written in terms of 
a concentration that is not to be exceeded 
more than once per year, this plan is 
based upon the second highest measured 
concentration of 0.13 ppm. 

From the 1971 baseline air quality 
measurement, a 38 percent reduction in 
overall hydrocarbon emissions as deter¬ 
mined from Appendix J (40 CFR Part 
51) is required within Marion County to 
achieve the primary national standard 
for photochemical oxidants. Stationary 
source solvent use restrictions of In¬ 
diana’s APC-15 coupled with the impact 
of the Federal Motor Vehicle Control 
Program (FMVCP) will not provide ade¬ 
quate reduction in overall hydrocarbon 
emissions by May 31, 1975. The regula¬ 
tions being promulgated herein are in¬ 
tended to provide the additional emis¬ 
sion reduction necessary. Due to the ex¬ 
tended period of time necessary to 
implement these strategies, the Admin¬ 
istrator is granting an extension until 
March 1, 1976 to provide for full impact 
of the regulations. 

The Environmental Protection Agency 
has received cooperation from the City of 
Indianapolis and from the State of In¬ 
diana in expanding the scope of the ex¬ 
isting oxidant air sampling program for 
Marion County during the ensuing year. 
The expanded system should be opera¬ 
tional before the commencement of the 
1974 oxidant season which historically 
extends from June through September. 
At the conclusion of this critical sam¬ 
pling period, tlie more recent air quality 
data will be examined in relation to the 
photochemical oxidant standard. Any 
variations above or below the standard 
will be analyzed in conjunction with the 
associated total non-methane hydrocar¬ 
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bon emission data and meteorological 
data. Any revisions to the transportation 
control strategies (promulgated herein) 
deemed appropriate by the Administra¬ 
tor will then be made at that time. 

EPA has also agreed to conduct further 
investigations into the emission invent¬ 
ory. EPA has received cooperation from 
the City of Indianapolis and from the 
State of Indiana to support and assist 
this review of the emission inventory. 

State Transportation Control Plan. 
The State of Indiana held public hear¬ 
ings in Indianapolis on April 9, 1973, to 
address proposed revisions to the imple¬ 
mentation plan pertaining to transpor¬ 
tation controls. As previously stated, 
those proposed revisions were formally 
submitted to the EPA by the Governor 
of Indiana, on October 19, 1973. EPA 
reviewed the proposal to determine if it 
was consistent with provisions of the 
Clean Air Act. The Clean Air Act re¬ 
quires that the control plan must be 
adequate to attain and maintain the 
oxidant air quality standard with the 
exception of one incident per year in ex¬ 
cess of the standard. The State proposal 
utilized a 1972 baseline for air quality 
data. With meteorological factors and 
emission variability, control must be 
based on the year for whidh valid data 
demonstrates the lowest emissions/air 
quality relationship. Comparison of this 
relationship for 1972 to that of 1971 dem¬ 
onstrates that the 1971 baseline must 
be utilized for the development of trans¬ 
portation control plans adequate to as¬ 
sure attainment and maintenance of the 
oxidant standard by May 31, 1975. The 
State proposal, therefore, does not ap¬ 
pear to be approvable. Public comment is 
invited on or before May 6. 1974. 

EPA Transportation Control Plan. The 
transportation control plan for Marion 
County proposed by the Environmental 
Protection Agency on November 8, 1973, 
was based upon a required reduction in 
overall hydrocarbon emissions from 
1971 levels of 38 percent. At the time of 
the proposal, it was estimated that exist¬ 
ing stationary source controls due to 
APC-15 coupled with the impact of the 
FMVCP would account for only a 25 per¬ 
cent reduction in hydrocarbon emissions 
by mid-1975. To achieve the additional 
13 percent reduction necessary, the Ad¬ 
ministrator proposed the following 
strategies: 

(1) Establishment of an annual idle mode 
vehicle emission inspection program for all 
light duty vehicles registered in Marion 
County. 

(2) Require that all pre-1968 and/or pre¬ 
controlled vehicles (or trucks) presently in 
use in Marion County be retrofitted with 
non-catalytic emission reduction devices. 

(3) Require that all service stations in 
Marlon County purchase, install, and oper¬ 
ate appropriate vapor removal devices to 
control emissions during the filling of gaso¬ 
line storage tanks and the filling of automo¬ 
bile gas tanks. 

(4) Require parking surcharges applicable 
to all off-street parking faculties located 
within the Metropolitan Indianapolis Area. 

(5) Require the creation of exclusive ex¬ 
press bus/carpool lanes leading into the 
central business district, from Marlon 
County. 
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(6) Restrict the total availability of on¬ 
street parking spaces within the City of In¬ 
dianapolis. 

(7) Require the creation of a metropoli¬ 
tan bus/carpool matching service for use by 
all commerical. Institutional, and industrial 
entities located within Marion County. 

The Federal proposal was subjected to 
public hearing on November 28, 1973, in 
Indianapolis. At the hearing and con¬ 
tinuing thereafter, comments were re¬ 
ceived regarding the proposal from City 
and State officials, and from concerned 
commercial industrial entities and pri¬ 
vate citizens. The primary public com¬ 
ments relate to the socio-economic im¬ 
pact of the parking surcharge strategy 
and the present stage of development of 
control technology pertaining to Stage 
n vapor recovery operations under gaso¬ 
line marketing (filling of automobile 
tanks). The proposed surcharge was 
withdrawn as a strategy on January 15, 
1974, by EPA. Vapor recovery at vehicu¬ 
lar tanks has been determined to be 
unnecessary to achieve the standards. 
Following the public hearing. City and 
State officials worked with the EPA in 
examining the oxidant problem and the 
various strategies not only in terms of 
their air quality impact, but also with re¬ 
spect to their social and economic im¬ 
pact on the community. 

Subsequent to the Public Hearing. EPA 
determined that hydrocarbon emission 
data utilized for certain major sources 
within the County was subject to some 
degree of question. This issue was clari¬ 
fied and the emission data base was fur¬ 
ther refined by examining data that has 
been previously obtained under proce¬ 
dures outlined in section 114 of the Clean 
Air Act. Under these procedures, requests 
are sent to the polluant sources requir¬ 
ing that specific accurate emission data 
be made available to EPA under penalty 
of law. An examination of the 114 data 
obtained in Marion County revealed that 
the reductions in overall hydrocarbon 
emissions from stationary sources would 
be greater by mid-1975, than was pre¬ 
viously anticipated. As a result of these 
new data projections the need for addi¬ 
tional controls of hydrocarbon emissions 
has been shown to be 2424 tons per year. 

Further consultation with City officials 
resulted in the development of a viable 
transportation control strategy. Based 
upon the additional reduction necessary 
in overall hydrocarbon emissions, the fol¬ 
lowing strategies are being promulgated 
herein by EPA. All other strategies pro¬ 
posed on November 8, 1973 are hereby 
withdrawn. 

(1) An annual idle-mode vehicle emission 
inspection program will be established for 
all light duty motor vehicles registered with¬ 
in Marion County. The program is intended 
to be Incorporated Into the existing State 
vehicle safety inspection program, which is 
operated through a system of certified serv¬ 
ice stations. The City of Indianapolis will seek 
the necessary enabling legislation at the 
approaching session of the State General 
Assembly in January 1975. Responsibility for 
establishing the program is shared by the 
State, County of Marlon, and all municipali¬ 
ties in Marlon County. Associated time sched¬ 
ules for the implementation of the emission 
inspection program have been adjusted to 
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coincide with the City and State actions. 
Therefore, the program will be initiated in 
July 1975 with completion of the first in¬ 
spection cycle one year later. 

(2) All service stations and gasoline dis¬ 
tribution centers in Marion County will be 
required to install and have in operation by 
March 1. 1976 equipment to prevent the loss 
of gasoline vapors during the filling of service 
station storage tanks. Certain changes in the 
regulations have been made regarding safety 
and other matters. This is 6imply a clarifica¬ 
tion of EPA intentions regarding all such 
regulations. Some dates in the program im¬ 
plementation schedules have been adjusted 
to provide ample time for the selection, 
ordering, installation and testing of appro¬ 
priate control equipment by the affected gas¬ 
oline distributors and service station owners, 
taking into consideration the date in promul¬ 
gating this rulemaking. 

Air Pollution Impact of the Control 
Strategies. To achieve the air quality 
standard, hydrocarbon emissions must be 
reduced by 2424 tons per year, in addi¬ 
tion to the hydrocarbon emission reduc¬ 
tions expected from compliance with 
APC-15 and the FMVCP. This projection 
is based upon the following calculations: 

(1) Total estimated hydrocarbon emissions 
in Marion County during 1971 were 64,651 
tons/year. 

(2) Based upon a 1971 measured oxidant 
value of 0.13 ppm, a 38 percent reduction in 
overall hydrocarbon emissions from 1971 
levels is necessary. The “safe" emission level, 
based upon the above data, is 40,084 tons/ 
year. 

(3) The additional reduction needed to 
attain the air quality standard is therefore 
42.508 — 40,084=2424 tons/year. 

Hydrocarbon emission totals for Marlon 
County for the base year 1971, the present 
year (1973), and the year 1975 are shown 
in Table 1. This table does not Include the 
effect of the two regulations being promul¬ 
gated herein. Their effect is shown in Table 2. 

TABU l.—Fnnnlxtlon inventory totals: Marion County 


(Tons per year) 


Category 

1971 

1973 

1975 

Stationary sources: 

Fuel combustion 1 .. 

.... 2,500 

2,850 

3,200 

Process losses: * 

Point source*. 

.... 19,800 

16,622 

6.663 

Area sources.. 


8.180 

8.344 

Solid waste disposal: 1 

Point sources. 

45 

47 

50 

Area sources . 

250 

264 

280 

Subtotal—. 

.... 29,595 

27,903 

18,537 


Mobile Source Belated: 
Emissions:« 


Gasoline marketing-- 

4.620 

4,290 

3.955 

Motor vehicles... 

30,000 

24,750 

19,500 

Railroads—.. 

436 

476 

516 

Subtotal. 

35,056 

29,516 

23,971 

Total emissions. 

64,651 

57,479 

42,508 


* Fuel combustion: Utilities and large and small boiler 
operations. 

* Process losses: Point sources—petroleum refining, 
cooking operations, etc.; area sources—solvent use, dry 
cleaning, degreesing operations, etc. 

» Solid waste disposal: Incinerators, backyard burning 
and open burning. 

« Mobile sources: Motor vehleles-light and heavy duty 
gasoline-powered motor vcliicles; gasoline marketing- 
filling station storage tunics and tank trucks, and tilling 
automobile gas tanks. 

The expected reductions in overall hy¬ 
drocarbon emissions due to the imple¬ 
mentation of the promulgated control 
strategies are illustrated in Table 2. 
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Table 2.—Expected hydrocarbon reduction: Marion County 


[Tons per year] 


Strategy 

July 

1975 

January 

1976 

July 

1976 

1. County-wide emission 




inspection program.. 
2. Gasoline marketing 

111 

778 

1,335 

controls. 

436 

1.090 

1,310 

Total impact. 

547 

1,868 

2,645 


Economic and Social Impact of the 
Transportation Control Plan 


During the course of discussions and 
evaluation of the plan, possible strategy 
combinations were examined not only 
with respect to air pollution impact, but 
also with respect to the associated im¬ 
pact upon the social and economic frame¬ 
work of the affected community. The fi¬ 
nal strategy promulgated herein by EPA 
is expected to result in the necessary 
emission within the county—at minimal 
cost to the individual citizen. 

Part 52 of Chapter I, Title 40. of the 
Code of Federal Regulations is amended 
as follows: 

Subpart P—Indiana 

1. In § 52.770, paragraph (c) is re¬ 
vised to read as follows: 

§ 52.770 Identification of Plan. 

• # • • • 

(c) Supplemental information was sub¬ 
mitted on: 

(1) March 16, 1972, by the Indiana Air 
Pollution Control Board 

(2) April 11, May 1, and 16,1972 

(3) October 19, 1973 by the Governor 
of Indiana 

(4) January 3,1974 by the State Board 
of Health 

2. In § 52.772, paragraph (b) is revised 
to read as follows: 

§ 52.772 Extension*. 

• • • * » 

(b) The Administrator hereby extends 
for 9 months the attainment date for the 
national standard for photochemical ox¬ 
idants in the Metropolitan Indianapolis 
Intrastate Region. 

3. Section 52.786 is revised to read as 
follows: 

§ 52.786 Inspection and Maintenance 
Program. 

(a) Definitions: 

< 1) ‘ ‘Inspection and maintenance pro¬ 
gram” means a program to reduce emis¬ 
sions from in-use vehicles through iden¬ 
tifying vehicles that need emission con¬ 
trol related maintenance and requiring 
that such maintenance be performed. 

(2) “Light-duty vehicle” means a mo¬ 
tor vehicle rated a 6,000 lb. GVW (gross 
vehicle weight) or less. 

(3) All other terms used in this sec¬ 
tion that are defined in Part 51, Appendix 
N 1 of this chapter, are used herein with 
the meanings so defined. 

(b) This regulation is applicable In 
the County of Marion, Indiana (includ¬ 
ing all cities, towns and municipal cor¬ 
porations therein). 


(c) The State of Indiana shall estab¬ 
lish and cause the implementation of an 
inspection and maintenance program ap¬ 
plicable to all gasoline-powered light 
duty vehicles which are registered in 
Marion County. Such program shall con¬ 
form with this § 52.786. The Consolidated 
City of Indianapolis, the County of Mar¬ 
ion, and other municipalities within the 
County of Marion, shall take all legis¬ 
lative, executive, or other action neces¬ 
sary to establish and implement the pro¬ 
gram required by this regulation. 

<d) Not later than April 1, 1975, the 
State of Indiana, the County of Marion 
and the Consolidated City of Indianapo¬ 
lis shall jointly submit to the Adminis¬ 
trator, for his approval, legally adopted 
legislation and/or regulations establish¬ 
ing the regulatory scheme for the inspec¬ 
tion/maintenance program required by 
paragraph (c) of this section. The legis¬ 
lation and/or regulations shall include: 

(1) Provisions requiring inspection of 
all light-duty motor vehicles subject to 
the inspection program required by para¬ 
graph (c) of this section at periodic in¬ 
tervals no more than 1 year apart by 
means of an idle test. Any class or cate¬ 
gory of vehicles that are found to be 
rarely used on public streets and high¬ 
ways (such as classic or antique vehicles) 
may be exempted. 

(2) Provisions for regulatory criteria 
that are consistent with achieving an 
eleven percent reduction of hydrocarbon 
emissions from light-duty vehicles. 

(3) Provisions ensuring that failed 
vehicles receive, within 30 days, the 
maintenance necessary to achieve com¬ 
pliance with the inspection standards. 
These provisions shall impose sanctions 
against owners of non-complying vehi¬ 
cles, require retest of failed vehicles fol¬ 
lowing maintenance, require a suitable 
distinctive tag or sticker for display on 
complying vehicles, and include such 
other measures as are necessary or 
appropriate. 

(4) Provisions establishing a certifica¬ 
tion program to ensure that testing sta¬ 
tions performing the required tests have 
the necessary equipment and knowledge¬ 
able operators to perform the tests satis¬ 
factorily, imposing sanctions against 
non-complying testing stations, and 
containing such other measures as neces¬ 
sary or appropriate to a testing program. 

(5) Provisions prohibiting vehicles 
from being intentionally readjusted or 
modified subsequent to the inspection 
and/or maintenance in such a way as 
would cause them no longer to comply 
with the inspection standards. These 
may include authorization of spot checks 
of idle adjustments or of a suitable type 
of physical seal or tag on vehicles. These 
provisions shall include appropriate 
penalties for violation by any person. 

(6) Designation of agency or agencies 
responsible for conducting, overseeing, 
and enforcing the taspection/mainte- 
nance program. Private parties may be 
designated to conduct parts of the pro¬ 
gram to certify compliance. 

(e) After July 1, 1976. the State of 
Indiana, County of Marion, the Consol¬ 
idated City of Indianapolis, and other 
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municipalities in Marion County shall 
not allow the operation on streets, roads, 
or highways under their ownership or 
control of any light duty motor vehicle 
subject to the inspection program estab¬ 
lished pursuant to paragraph (c) of this 
section that does not comply with the 
applicable standards and procedures 
adopted in accordance with paragraph 

(d) of this section. 

(f) After July 1, 1976, no person shall 
operate or allow the operation of any 
motor vehicle subject to the inspection 
program established pursuant to para¬ 
graph (c) of this section that does not 
comply with the applicable standards 
and procedures adopted in accordance 
with paragraph (d) of this section. 

(g) No later than October 1. 1974, the 
State of Indiana, County of Marion, and 
the Consolidated City of Indianapolis 
shall jointly submit to the Administra¬ 
tor, for his approval, a detailed compli¬ 
ance schedule showing the steps they 
will take to establish, operate and en¬ 
force the inspection program required 
by paragraph (c) of this section 
including : 

(1) A detailed description of the in¬ 
spection program required by paragraph 

(c) (including a description of the way 
in which the program will be established, 
operated, and enforced and the respec¬ 
tive responsibilities of the State, county, 
and municipalities for such tasks). 

(2) A descripton of the legal authority 
for establishing and enforcing the in¬ 
spection/maintenance program, includ¬ 
ing the text of proposed or adopted leg¬ 
islation and regulations. 

<3) Specific dates (day, month, and 
year) by which various steps to imple¬ 
ment the inspection/maintenance sys¬ 
tem will be completed, such steps to in¬ 
clude, at a minimum, the following: sub¬ 
mitting final plans and specifications for 
the system to the Administrator for this 
approval (this date to be no later than 
February 1, 1975), ordering necessary 
equipment (this date to be no later than 
April 15, 1975), commencement of on¬ 
site construction and/or installation, 
and system operational (this date to be 
no later than July 1. 1975j. 

i4) An identification of the sources 
and amounts of funds necessary to im¬ 
plement the system together with writ¬ 
ten assurances from the chief executive 
officers of the State, city, and county 
that they will seek such necessary fund¬ 
ing from the appropriate legislative 
bodies. 

(5) Other provisions necessary or ap¬ 
propriate to carry out the program. 

4. Section 52.787 is added to read as 
follows: 

§ 52.787 Gasoline transfer vapor con¬ 
trol. 

(a) “Gasoline" means any petroleum 
distillate having a Reid vapor pressure 
of 4 pounds or greater. 

(b) This section is applicable in the 
County of Marion, Indiana (including 
all cities, towns and municipal corpora¬ 
tions therein). 

(c) No person shall transfer or permit 
the transfer of gasoline from any deliv¬ 
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ery vessel into any stationary source 
container with a capacity greater than 
250 gallons unless such container is 
equipped with a submerged fill pipe and 
unless the displaced vapors from the 
storage container are processed by a con¬ 
trol system that prevents release to the 
atmosphere of no less than 90 percent 
by weight of organic compounds in 
said vapors displaced from the station¬ 
ary storage container location. The con¬ 
trol system shall include one or more 
of the following: 

(1) A vapor-tight return line from 
the storage container to the delivery 
vessel and a system that will ensure that 
the vapor return line is connected be¬ 
fore gasoline can be transferred into the 
container. If a “vapor-balance return" 
system is used to meet the requirements 
of this section, the system shall be so 
constructed as to be readily adapted to 
retrofit with an adsorption system, re¬ 
frigeration-condensation system or 
equivalent system connected to the sta¬ 
tionary storage container. 

(2) Refrigeration-condensation sys¬ 
tem or adsorption system connected to 
the stationary storage container. 

(3) An equivalent system, approved 
by the Administrator or his designee, de¬ 
signed to recover or eliminate no less 
than 90 percent by weight of the or¬ 
ganic compounds in the displaced vapor. 

(d) No person shall own or operate a 
delivery vessel containing gasoline un¬ 
less the delivery vessel is so designed and 
maintained as to be vapor-tight at all 
times. This paragraph <d> shall not ap¬ 
ply to delivery vessels in transit through 
Marion County which neither are filled 
nor deliver gasoline therein, nor shall 
this paragraph (d> be construed to pro¬ 
hibit safety-valves on other devices re¬ 
quired by governmental safety regula¬ 
tions. Delivery vessels which are filled 
in Marion County but do not deliver in 
Marion County may be controlled only 
for filling. 

(e) No person shall own or operate a 
facility for the filling of delivery vessels 
with gasoline unless the facility is 
equipped with a control system, which 
can recover or eliminate at least 90 per¬ 
cent by weight of the organic compounds 
in tlie vapors displaced from the deliv¬ 
ery vessel during filling. 

(f) After March 1, 1976, no person 
shall intentionally release gasoline va¬ 
pors from a delivery vessel, except to a 
control system that can recover or elim¬ 
inate at least 90 percent by weight of 
organic compounds in the vapors re¬ 
leased. 

(g) The provisions of paragraph (c) 
of this section shall not apply to the 
following: 

(1) Stationary containers having a 
capacity less than 550 gallons used ex¬ 
clusively for the fueling of farming 
equipment. 

(2) Any stationary container having a 
capacity less than 2,000 gallons installed 
prior to promulgation of this paragraph. 

(3) Transfer made to storage tanks 
equipped with floating roofs or their 
equivalent. 

(4) Gasoline storage compartments of 
1,000 gallons or less in gasoline delivery 
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vessels in use on the promulgated date of 
this regulation will not be required to be 
retrofitted with a vapor return system 
until January 1,1977. 

(h> The operation of a source, other¬ 
wise, subject to paragraphs (c), <d), or 

(e) of this section, shall not be a viola¬ 
tion of paragraphs (c), (d), or (e). re¬ 
spectively. if the following acts shall be 
completed with respect to such source 
before the following dates: 

(1) October 1,1974.—The owner of the 
source or his designee shall submit to the 
Administrator, a final control plan, which 
describes at a minimum the steps that 
will be taken by the source to achieve 
compliance with the applicable provi¬ 
sions of paragraphs (c), (d), and (e) of 
this section. 

(2) February 1, 1975.—Negotiate and 
sign all necessary contracts for control 
systems, or issue orders for the purchase 
of component parts to accomplish emis¬ 
sion control. 

(3) April 1, 1975.—Initiate on-site 
construction or installation of control 
system equipment. 

(4) February 1, 1976.—Complete on¬ 
site construction or installation of con¬ 
trol system equipment. 

(5) March 1,1976.—Achieve final com¬ 
pliance with the applicable provisions of 
paragraph (c), (d), and (e) of this sec¬ 
tion. 

<6> Any owner of a source subject to 
the compliance schedule in this para¬ 
graph shall certify to the Administrator, 
within 5 days after the deadline for each 
increment of progress, whether or not 
the required increment of progress has 
been met. 

(1) As an alternative to compliance 
with the schedule under paragraph (h) 
of this section: 

(1> The owner of a source which is 
in compliance with the provisions of 
paragraphs (c). (d) # or (e) of this sec¬ 
tion, shall certify such compliance to the 
Administrator by October 1. 1974. The 
Administrator may request whatever sup¬ 
porting information he considers neces¬ 
sary for proper certification. 

(2) A source for which a compliance 
schedule is adopted by the State and ap¬ 
proved by the Administrator may operate 
in conformity with such compliance 
schedule. 

(3) The owner of a source may submit 
to the Administrator, by October 1, 1974, 
a proposed alternative compliance sched¬ 
ule. No such schedule may provide for 
compliance after March 1, 1976. Until 
promulgated by the Administrator, such 
source shall conform with applicable por¬ 
tions of paragraphs (c), (d), (e), or (h) 
of this section. Upon promulgation of the 
compliance schedule by the Administra¬ 
tor, no person shall own or operate the 
source except in conformity with the 
promulgated schedule. 

(j) Nothing in this section shall pre¬ 
clude the Administrator from promul¬ 
gating a separate schedule for any source 
to which the application of the compli¬ 
ance schedule in paragraph (h) of this 
section fails to satisfy the requirements 
of § 51.15 (b) and (c) of this chapter. 
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<k) Any new container, facility, or 
vessel subject to this regulation that is 
placed in operation after October 1, 1974, 
shall within 30 days of commencing oper¬ 
ation submit a compliance schedule in 
conformity with paragraph (i) of this 
section and shall otherwise comply with 
this section. Any facility subject to this 
regulation that is placed in operation 
after March 1, 1976, shall comply with 
the applicable requirements of this sec¬ 
tion immediately upon commencing 
operation. 

Additional technical and economic in¬ 
formation related to this preamble is con¬ 
tained in the “Technical Support Docu¬ 
ment for the Indianapolis Marion County 
Transportation Control Plan.’' This doc¬ 
ument, along with the State Transpor¬ 
tation Plan proposal submitted October 
19, 1973 is available for inspection at the 
Environmental Protection Agency, Re¬ 
gion V. One North Wacker Drive, Chica¬ 
go, Illinois 60606. 

Dated: March 29,1974. 

John Quarles, 
Acting Administrator . 

| FR Doc.74-7885 Plied 4-4-74; 8:45 am | 


PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION PLANS 

New Hampshire: Approval of Plan Revision 

On May 31, 1972 (37 FR 10842), pur¬ 
suant to section 110 of the Clean Air 
Act, the Administrator approved a plan 
implementing National Ambient Air 
Quality Standards for the State of New 
Hampshire. This publication contains the 
Administrator’s approval of a revision to 
that plan. 

On October 15, 1973, in a letter to the 
Governors of fourteen States, the Admin¬ 
istrator advised that the responsible 
State agencies proceed quickly to devise 
and initiate plans to prevent, to the 
greatest degree possible, any detrimental 
air pollution effects that might result 
from a probable low sulfur fuel shortage 
during the coming winter months. The 
Administrator emphasized the need for 
States to undertake feasible energy con¬ 
servation measures either prior to or con¬ 
current with any variance requests in or¬ 
der to minimize the need for variances. 
Among the other measures recommended 
was the formulation, according to the 
anticipated degree of shortage, of a com¬ 
prehensive variance plan for sulfur con¬ 
tent in fuel regulations. Priorities for 
granting variances would be established 
which would encourage the distribution 
(or allocation) of available low sulfur 
fuel to areas where it would be most 
needed for the protection of public 
health. The Administrator described the 
procedures governing Governors' sub¬ 
missions of such variances to the Envi¬ 
ronmental Protection Agency for ap¬ 
proval as implementation plan revisions. 
Criteria for approval would be as follows: 

1. Compliance with EPA procedural 
requirements. 

t 2. A demonstration (a) that fuel with # 
a sulfur content low enough to enable 


compliance with the applicable regula¬ 
tion is in fact unavailable to the source, 
(b) that the variance requires the use 
of the lowest sulfur content fuel that is 
available, and (c) that the time period 
involved reflects the reasonably predicted 
period of shortage. 

3. A demonstration that low sulfur fuel 
that might have been available to the 
source involved (a) is no longer available, 
or (b) has been allocated or distributed 
to other sources deserving higher prior¬ 
ity either because of air quality consid¬ 
erations, or because of a Federally im¬ 
posed allocation plan. 

On December 14,1973, the New’ Hamp¬ 
shire Air Pollution Control Commission 
submitted for the Administrator's ap¬ 
proval a revision to Regulation 5 of the 
approved State implementation plan for 
the State of New Hampshire. 

After a careful evaluation of the State’s 
submittal, the Administrator has deter¬ 
mined that the procedure is in accord¬ 
ance with the criteria stated above, and 
is therefore in accordance with the pro¬ 
cedural and substantive requirements of 
40 CFR Part 51, Information submitted 
by the State, corroborated by the 
Agency’s own information, indicates 
that fuel allocation and redistribution 
measures cannot obviate the need for 
the revision requested, either in the 
degree or in the time allowed. The 
Administrator is not at this time specifi¬ 
cally approving or disapproving the 
State’s criteria for review. Information 
submitted by the State will be reviewed 
by EPA for each supplier to evaluate 
whether individual variances should be 
approved. Accordingly, the revision to the 
New Hampshire implementation plan 
which sets forth procedures for granting 
variances to any source to bum up to 2.5 
percent sulfur fuel with the stated ex¬ 
ceptions is approved for 120 days begin¬ 
ning December 12. 1973, subject to the 
conditions specified below: 

A. Each supplier must submit a written 
statement to the New Hampshire Air Pollu¬ 
tion Control Commission and the Environ¬ 
mental Protection Agency Region I certify¬ 
ing that the following conditions exist. The 
required submittal must list each condition 
as given below and each condition must be 
followed by an exact statement certifying 
that such condition is a true statement of 
the supplier's inability to redistribute, sup¬ 
ply, and/or obtain conforming fuel. 

1. Sufficient conforming fuel is not avail¬ 
able for delivery to the source (s) for which 
a variance is sought. 

2. No opportunities to obtain conforming 
fuel which could be delivered prior to April 
15, 1974, have been refused. 

3. There are no existing agreements or con¬ 
tracts to obtain conforming fuel from any 
source and/or other supplier which are not 
being fully utilized to procure as much con¬ 
forming fuel as possible. 

4. Efforts are now being made and will 
continue to be made to procure conforming 
fuel oil. 

5. Upon the procurement of conforming 
fuel such fuel will be introduced into the 
supply system as expeditiously as practicable 
in accordance with the New Hampshire Con¬ 
tingency Plan, including EPA conditions for 
approval. 


6. If requested by EPA or the State, the 
supplier shall verify that all of the subject 
conditions are met by the presentation of 
official company documents relative to the 
subject conditions. 

B. The State, upon such a satisfactory 
showing by the supplier shall: 

1. Make all reasonable efforts to insure 
that any source utilizing such variance to 
its supplier shall implement a comprehensive 
conservation of energy program. 

2. Require each supplier utilizing the vari¬ 
ance to report to the State on the first day 
of each month on the quantity, source of 
supply and sulfur content of all residual 
fuel oil delivered to each customer during 
the preceding month. 

C. In the event that any supplier utilizing 
the variance obtains a supply of low sulfur 
oil adequate to serve Its customers prior to 
the expiration of the variance, such variance 
shall terminate on such prior date. 

The State’s submittal is available for 
public inspection during normal business 
hours at the following addresses: Air 
Pollution Control Commission, State 
Laboratory Building, Concord. New 
Hampshire 03301, and EPA Region I 
Office of Public Affairs. Room 2203 John 
F. Kennedy Federal Building, Boston, 
Massachusetts 02203. In addition, EPA's 
evaluation of the State's submittal is 
available during normal business hours 
at the EPA address listed above. 

The Agency finds that good cause ex¬ 
ists for not publishing this action as a 
notice of proposed rulemaking and for 
making it effective immediately upon 
publication for the following reasons: 

1. The emergency nature of the cur¬ 
rent fuel shortage requires that the af¬ 
fected source know immediately the fuel 
restrictions which are applicable to it so 
that it may make arrangements to ob¬ 
tain the appropriate fuel. 

2. The implementation plan revision 
was adopted in accordance with proce¬ 
dural requirements of State and Federal 
laws, which provided for an adequate 
public hearing and comment, and further 
participation would be impracticable. 

Dated: March 29,1974. 

John Quarles, 

Acting Administrator, 
Environmental Protection Agency . 

|PR Doc.74-7887 Filed 4-4-74:8:45 am] 


PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION PLANS 

Review of Indirect Sources in Rhode 
Island; Correction 

In the promulgation of the regulation 
on indirect sources, appearing at page 
7269 in the issue of Monday, February 
25.1974. the State of Rhode Island’s legal 
authority for the review of indirect 
sources was incorrectly disapproved. To 
correct tills error, paragraph <c) in 
§ 52.2074 (Legal authority) of Subpart 00 
is revoked. 

Dated: March 29,1974. 

John Quarles, 
Acting Administrator. 

[FR Doc.74-7888 Filed 4-4-74;8:45 ami 
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Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(PCC-74—285J 

PART 2— FREQUENCY ALLOCATIONS AND 

RADIO TREATY MATTERS; GENERAL 

RULES AND REGULATIONS 

Equipment Authorization of RF Devices; 

Memorandum Opinion and Order 

In the matter of amendment of Part 0 
and 2 of the rules relating to equipment 
authorization of RF devices. 

1. The Commission has for considera¬ 
tion a request for delay of the effective 
date of the labeling requirements in the 
above referenced matter submitted by the 
Consumer Electronics GrouD of the Elec¬ 
tronics Industries Association (CEG). It 
should be noted that the request by CEG 
was submitted as part of a Petition for 
Reconsideration of the amendment of 
our rules relating to equipment authori¬ 
zation of RF devices. The history of this 
proceeding is described in the Report and 
Order adopting the revised rules (FCC 
74-113, released February 15, 1974, 39 FR 
5912 (February 18, 1974)). 

2. CEG requests a postponement of the 
March 25.1974 effective date of § 2.1045 of 
the revised rules concerning the labeling 
of equipment. CEG asserts that the 
switch to the new labels will require ex¬ 
pensive retooling and the lead time pro¬ 
vided by the Commission is inadequate. 
Since a longer lead time is necessary, 
stay of the effective date will be granted 
for ninety days to include each of the 
revised rules on the labeling require¬ 
ments, i.e., §§ 2.925, 2.969. 2.1003, and 
2.1045 pending consideration of the peti¬ 
tions for reconsideration of the above 
entitled rule amendments. 

3. In view of the foregoing: It is 
ordered . That the effective date of 
§§ 2.925. 2.969, 2.1003 and 2.1045 is stayed 
until June 25,1974. 

Adopted: March 27.1974. 

Released: March 28,1974. 

Federal Communications 
Commission, 

l seal ] Vincent J. Mullins, 

Secretary. 

|PR Doc.74-7872 Piled 4-4-74;8:45 am) 


Title 49—Transportation 

CHAPTER ||— FEDERAL RAILROAD ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

PART 213—TRACK SAFETY STANDARDS 
Civil Penalties 

The Federal Railroad Administration 
<FRA) is adding a new Appendix B to 
Part 213 to reflect a policy determination 
made by FRA in carrying out the duties 
and responsibilities contained in section 
209 of the Federal Railroad Safety Act of 
1970 (45 U.S.C. 438) and delegated to 
the Federal Railroad Administrator by 
the Secretary of Transportation (49 
CFR 1.49(n)), Section 209 provides, in 
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pertinent part, “(t)he Secretary (Ad¬ 
ministrator) shall ♦ • • make appli¬ 
cable to any railroad safety rule, regu¬ 
lation, order, or standard issued under 
this title a civil penalty for violation 
thereof, in such amount, not less than 
$250 nor more than $2,500, as he deems 
reasonable.’* 

Section 213.15 provides that a viola¬ 
tion of any requirement of Part 213 is 
subject to a civil penalty of at least $250 
but not more than $2,500, with each day 
the violation continues being treated as 
a separate offense. The addition of Ap¬ 
pendix B is based upon a consideration 
by the FRA of the seriousness of non- 
compliance by an owner of track with 
one or more of the particular sections 
established in Part 213. The basic pen¬ 
alty which would be assessed for a viola¬ 
tion ranges from $500 to $1,000, depend¬ 
ing upon the section which is violated. 
Additionally, each rule or part of a rule 
is subject to a penalty between $1,000 to 
$2,500 for a hazardous violation. For the 
purposes of this section, a hazardous vio¬ 
lation is defined as one involving an im¬ 
mediate hazard of death or injury, or 
where an actual accident, death or in¬ 
jury results from the violation. The Ad¬ 
ministrator also specifically reserves the 
authority to assess the maximum pen¬ 
alty of $2,500 for a violation of any sec¬ 
tion or subsection. The authority to so 
assess a maximum penalty would be used 
in cases where a track owner repeatedly 
violated the same section without affect¬ 
ing the necessary repairs and a serious 
accident resulted from those violations. 
The Administrator may also levy the 
maximum penalty in those instances 
where an extremely serious accident re¬ 
sults from a violation of the provisions 
of Part 213. 

As provided in section 209 of the Fed¬ 
eral Railroad Safety Act of 1970 (45 
U.S.C. 438), the FRA will attempt to set¬ 
tle these claims administratively, using 
procedures similar to those established 
under the Federal Claims Collection Act 
(31 U.S.C. 951-953). before transmittal 
to the Attorney General. 2 U S. CODE 
CONG. ADMIN. NEWS 4104 (91st Cong.. 
2d Sess. 1970). In no case, however, will 
a claim be compromised for less than 
$250, with again each day the violation 
continues consisting of a separate of¬ 
fense. as provided in paragraph (b) of 
§ 213.15. 

As stated above, the addition of Ap¬ 
pendix B is a statement of policy by the 
FRA. Therefore, in accordance with the 
provisions of section 553 of the Adminis¬ 
trative Procedure Act (5 U.S.C. 553), no¬ 
tice and public procedures are not 
required and this amendment may be 
made effective in less than 30 days after 
publication. 

In 49 CFR Chapter II, Part 213 is 
amended by adding a new Appendix B to 
the Part as follows: 

Appendix B— Schedule or Civil Penalties 

Appendix B reflects a statement of policy 
by the Federal Railroad Administration In 
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making applicable to Part 213 a specific civil 
penalty for a violation of particular sections 
of this part. 


Vfo- Hazardous 1 
laiiou violation 


Subpurt A—General: 


213.5 Responsibility o i track 

owners....$1,000 $2,000 

213.7 Designation of qualified 

persons to supervise cer¬ 
tain renewals and In¬ 
spect track. . 500 1,000 

213.0 Classes of track: operating 

speed limits. .. 1,000 2,000 

213.11 Restoration or renewal of 

track under traffic con¬ 
ditions. 1,000 1,000 

213.13 Measuring track not un¬ 
derload_- 500 1,000 

Subpart B—Roadbed: 

213.33 Drainage. 500 1,000 

213.37 Vegetation. 500 1,000 

Subpart C—Track geometry: 

213.53 Gage.... "50 1,500 

213.55 AUncment. 750 1,600 

213.57 Curves; elevation and 

speed limitations. 750 1,500 

213.50 Elevation of curved track; 

runoff.. 750 1,500 

213.01 Curve date for classes 4 

through 6. — 500 1,000 

213.63 Track surface. 750 1,500 

Subrmrt D—Track surface: 

213.103 Ballast; general. 600 1,000 

213.105 BaUast; disturbed track.. 500 1,000 

213.100 Crossties. 750 1,500 

213.113 Defective rails. LOOO 2,500 

213.115 Rail end mismatch. 500 1,000 

213.117 Rail end batter.. 500 1,000 

213.1PJ Continuous welded rail.. 500 1,000 

213.121 Rail joints.-.. 

213.121a 500 1,000 

213.121b..-. 500 1,000 

213.121c. 1,01X1 2,500 

213.12U1. 500 1,000 

213.121c. 500 1,000 

213.121 f. 500 1,000 

213.121R. 500 l.tXMl 

213.123 Tie plates.- 500 1,000 

213.125 Rail anchoring. 750 1.500 

213.127 Track spikes- 750 1,500 

213.129 Track shims. 500 1,000 

213.131 Planks used in shimming. 500 1,000 

213.133 Turnouts and track 

crossings generally. 500 1,000 

213.135 Switches. 500 1,000 

213.137 Frogs... 500 1,000 

218.139 Spring roil frogs. 750 1,500 

213.141 Self-guarded frogs... 500 1,000 

213.143 Frog guard rails and 

guurd faces; gage. 500 1,000 

Subpart E—Track appliances and 
track-related devices: 

213/205 Derails. 500 1,000 

213.207 Switch heaters_ 600 1,000 

Subpart F—Inspection: 

213.233 Track inspections-— 600 1,0WI 

213.235 Switch and track cross¬ 
ings inspection.. 500 1,000 

213.237 Inspection of rail. . 750 1,500 

213.230 Special inspections._ 600 1,«IU 

213.241 Inspection records- 750 1,500 


Note: > For the purposes of this appendix, a hatard- 
ou> violation is one involving an immediate hazard of 
death or injury, or when an actual accident, death or 
injury results from the violation. The Administrator 
reserves the authority to assess the maximum penalty 
of $2,600 tor a violation of auy section or subsection 
contained in Part 213. 

(Sees. 202, 209, 84 Stat. 971, 975 (45 U.S.C. 
431, 438, § 1.49(n)), Regulations of the Office 
of the Secretary of Transportation; 49 CFR 
1.49(n)) 

Iii consideration of the foregoing, ef¬ 
fective immediately Part 213 of Title 
49 of the Code of Federal Regulations is 
amended as set forth above. 

Issued In Washington, D.C., on March 
29, 1974. 

John W. Ingram, 

Administrator. 

|FR Doc.74-7721 Filed 4-4-74;8:45 am] 
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CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 
[Rev. SO. 1138. Arndt. 2[ 

PART 1033—CAR SERVICE 
Colorado and Southern Railway Co. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C., on the 
29th day of March 1974. 

Upon further consideration of Revised 
Service Order No. 1138 (38 FR 14943 and 
33482», and good cause appearing there¬ 
for: 

It is ordered, That: § 1033.1138 Service 
Order No. 1138 (The Colorado and 
Southern Railway Company authorized 
to operate over tracks of the Colorado 
& Wyoming Railway Company. The 
Colorado & Wyoming Railway Company 
authorized to operate over jointly ow r ned 
tracks of the Atchison, Topeka and Santa 
Fe Railway Company and the Colorado 
and Southern Railway Company) be, 
and it is hereby, amended by substitut¬ 
ing the following paragraph (f) for 
paragraph (f) thereof: 

(f) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., Sep¬ 
tember 30, 1974, unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., March 31, 
1974. 

(Secs. 1, 12. 15. and 17(2), 24 Stat. 379, 383, 
384. as amended: (49 U.S.C. 1, 12, 15. and 17 
(2)). Interprets or applies Secs. 1(10-17), 
15(4). and 17(2), 40 Stat. 101. as amended. 
54 Stat. 911; (49 U.S.C. 1(10-17), 15(4). and 
17(2))) 

It is further ordered , That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that 
notice of this amendment be given to the 
general public by depositing a copy in the 
Office of the Secretary of the Commission 
at Washington. D.C., and by filing it with 
the Director, Office of the Federal Regis¬ 
ter. 

By the Commission, Railroad Service 
Board. 

I seal! Joseph M. Harrington, 
Acting Secretary. 

[FR Doc.74-7905 Filed 4-4-74;8:45 am] 
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PART 1033—CAR SERVICE 
Demurrage on Freight Cars 
At a session of the Interstate Com 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
29th day of March 1974. 

It appearing, that an acute shortage of 
all types of railroad-owned freight cars 
exists throughout all sections of the 
country; that certain carriers are unable 
to furnish an adequate supply of freight 
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cars to shippers located on their lines; 
that these shortages of freight cars are 
impeding the movement of many com¬ 
modities; that many freight cars are or¬ 
dered and held by shippers for loading 
which are later returned to the carrier 
without being used in transportation 
service; that such practices immobilize 
large numbers of freight cars needed by 
shippers for the transportation of other 
freight; and that the existing demurrage 
and detention rules, regulations, and 
practices of the railroads are ineffective 
to control such use of freight cars. It is 
the opinion of the Commission that an 
emergency exists requiring immediate ac¬ 
tion to promote car service in the interest 
of the public and the commerce of the 
people. Accordingly, the Commission 
finds that notice and public procedure 
are impracticable and contrary to the 
public interest, and that good cause ex¬ 
ists for making this order effective upon 
less than thirty days' notice. 

It is ordered. That: 

§ 1033.1119 Demurrage on freight ears. 

(a» Each common carrier by railroad 
subject to the Interstate Commerce Act 
shall observe, enforce, and obey the fol¬ 
lowing rules, regulations, and practices 
with respect to its demurrage rules and 
charges. 

(b) Description of cars subject to this 
order. Except as otherwise provided in 
paragraph (c) of this section, this order 
shall apply to freight cars which are sub¬ 
ject to demurrage rules applicable to de¬ 
tention of cars. 

(c) Exceptions: 

(1) The provisions of this order shall 
not apply to freight cars listed on pages 
1119-1121, inclusive, of the Official Rail¬ 
way Equipment Register, I.C.C. R.E.R. 
390 issued by W. J. Trezise, or reissues, 
thereof, as having any of the following 
descriptions and mechanical designa¬ 
tions: 

Mechanical Designation: RA. RAM, ROD, RS. 

RSB, RSM. RSTC, and RSTM. 

Mechanical Designation: SC. SM, and ST. 
Mechanical Designation: ALL CLASS T. 
Mechanical Designation: XT. 

(2) The provisions of this order shall 
not apply to freight cars while subject to 
the provisions of Agent B. B. Maurer’s 
Tariffs 8-0, I.C.C. H-30; 551-L, I.C.C. H- 
50: 552-P, I.C.C. H-47: and 719-F, I.C.C. 
H-53; nor to perishable protective 
charges published in Agent W. T. Jami¬ 
son’s National Perishable Protective Tar¬ 
iff No. 18, I.C.C. 37; supplements thereto, 
or reissues thereof. 

(d) Cars subject to this order: 

(1) When empty cars placed on orders 
are not used in transportation service, de¬ 
murrage will be charged for all deten¬ 
tion, including Saturdays, Sundays, and 
holidays (see list in Item 25, Freight 
Tariff 4-1, I.C.C. H-36), from actual or 
constructive placement until released, 
with no free time allowance. 

(2) Charges for cars detained as de¬ 
scribed in subparagraph (1) of this para¬ 
graph shall be assessed at the following 
rates, until car is released: 


$10.00 per car per day. or fraction of a day. 

for each of the first four days. 

$20.00 per car per day, or fraction of a day, 
for each of the next two days. 

$30.00 per car per day, or fraction of a day, 
for each of the next two days. 

$50.00 per car per day for each subsequent 
day. 

(3) In the application of this section, 
a demurrage day consists of a 24-hour 
period, or fraction thereof, computed 
from the hour of actual or constructive 
placement of the car, except that on cars 
placed in advance of the date for which 
ordered for loading, time will be com¬ 
puted from 7:00 ajn. of the day for 
which so ordered. 

(4) When a car so ordered and placed 
on a public track or on an industrial in¬ 
terchange track is not used and no ad¬ 
vice from the party who ordered the car 
has been received within 48 hours (two 
days), exclusive of Saturdays, Sundays, 
and holidays (see list in Item 25, Freight 
Tariff 4-1, I.C.C. H-36) from the first 
7:00 a.m. after placement (see subpara¬ 
graph (3) of this paragraph), the car 
shall be removed and treated as released 
at the time of removal. Such cars shall 
be subjected to demurrage charges as 
provided herein. 

(5) (i) In the event a car is rejected 
account not suitable for loading, this sec¬ 
tion will not apply if the party ordering 
the car advises the carrier of rejection 
and condition that caused the car to be 
rejected, within 48 hours (two days) ex¬ 
clusive of Saturdays, Sundays, and holi¬ 
days <see list in Item 25. Freight Tariff 
4-1, I.C.C. H-36) after actual placement 
(see subparagraph (3) of this para¬ 
graph). 

(ii) If rejection has not been made 
within time specified in subparagraph 
(5) (i) of this paragraph, demurrage will 
be charged for all detention, computed 
under subparagraphs (1), (2), and (3) 
of this paragraph. 

(e) If the application of demurrage 
rules published in any tariff lawfully in 
effect results in demurrage charges 
greater than those provided in this order, 
such greater charges shall apply. 

it) Application: The provisions of this 
order shall apply to intrastate, interstate, 
and foreign commerce. 

(g) Regulations suspende d—an - 
nouncement required: The operation of 
all rules and regulations, insofar as they 
conflict with the provisions of this order, 
is hereby suspended and each railroad 
subject to this order, or its agent, shall 
publish, file, and post a supplement to 
its tariff affected hereby. In substantial 
accordance with the provisions of Rule 
9<k) of the Commission’s Tariff Circular 
No. 20. announcing such suspension. 

<h) Effective date: This order shall 
become effective at 7:00 a.m., April 1, 
1974. 

(i) Expiration date. This order shall 
expire at 6:59 a.m., July 1, 1974, unless 
otherwise modified, changed, or sus¬ 
pended by order of this Commission. 

(Secs. 1, 12. 15. and 17(2), 24 Stat. 379, 383. 
384. as amended; (49 U.S.C. 1. 12. 15, and 
17(2)). Interprets or applies Secs. 1(10-17), 
15(4), and 17(2). 40 Stat. 101, as amended, 54 
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Stat. 911; (49 U.S.C. 1(10-17), 15(4), and 
17(2))) 

It is further ordered , That a copy of 
this order shall be served upon the Asso¬ 
ciation of American Railroads, Car Serv¬ 
ice Division, as agent of all railroads sub¬ 
scribing to the car service and car hire 
agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order be given to the 
general public by depositing a copy in the 
Office of the Secretary of the Commis¬ 
sion at Washington, D.C., and by filing it 
with the Director, Office of the Federal 
Register. 

By the Commission, Railroad Service 
Board. 

f seal] Joseph M. Harrington, 

Acting Secretary. 

|FR Doc.74-7906 Filed 4-4-74;8:45 am] 


[S.O. 1181] 

PART 1033—CAR SERVICE 
St. Loufs-San Francisco Railway Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
1st day of April, 1974. 

It appearing, that the St. Louis-San 
Francisco Railway Company (SL-SF). is 
unable to operate over its line between 
Enid, Oklahoma, and Arkansas City, 
Kansas, because of extensive damage 
from flooding; that The Atchison, To¬ 
peka, and Santa Fe Railway Company 
(ATSF) has consented to the use of its 
lines between Perry, Oklahoma, and 
Arkansas City, Kansas, and between 
Ponca City, Oklahoma, and Blackwell, 
Oklahoma, by the SL-SF; that use of 
the aforementioned ATSF tracks by the 
SL-SF will enable the SL-SF to restore 
service on a portion of its damaged line; 
that operation by the SL-SF over the 
aforementioned tracks of the ATSF is 
necessary in the interest of the public 
and the commerce of the people; that 
notice and public procedure herein are 
impracticable and contrary to the public 
interest; and that good cause exists for 
making this order effective upon less 
than thirty days’ notice. 

It is ordered , That; 

§ 1033.1181 Service Order No. 1181. 

fa) St . Louis-San Francisco Railway 
Company authorized to operate over 
tracks of the Atchison , Topeka and Santa 
Fe Railway Company. The St. Louis-San 
Francisco Railway Company (SL-SF) 
be, and it is hereby, authorized to operate 
over tracks of The Atchison, Topeka and 
Santa Fe Railway Company (ATSF), 
between Perry, Oklahoma, and Arkansas 
City, Kansas, a distance of approximately 
58.2 miles, and between Ponca City, Ok¬ 
lahoma, and Blackwell, Oklahoma, a dis¬ 
tance of approximately 16 miles. 

(b) Application. The provisions of this 
order shall apply to intrastate, interstate, 
and foreign traffic. 

(c) Rates applicable. Inasmuch as this 
operation by the SL-SF over tracks of 


the ATSF is deemed to be due to carrier’s 
disability, the rates applicable to traffic 
moved by the SL-SF over these tracks of 
the ATSF shall be the rates which were 
applicable on the shipments at the time 
of shipment as originally routed. 

(d) Effective date. This order shall be¬ 
come effective at 12:01 a.m., April 1, 
1974. 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., De¬ 
cember 31, 1974, unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission. 

(Secs. 1. 12, 15, and 17(2). 24 Stat. 379, 383, 
384, as amended; (49 XJJS.C. 1, 12, 15, and 17 
(2)). Interprets or applies Secs. 1(10-17), 
15(4) and 17(2), 40 Stat. 101, as amended, 
54 Stat. 911; (49 U.S.C. 1(10-17), 15(4). and 
17(2))) 

It is further ordered , That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board. 

rsEALl Robert L. Oswald, 

Secretary. 

]FR Doc.47-7904 Filed 4-4-74,8:45 am] 


Title 10—Energy 

CHAPTER I—ATOMIC ENERGY 
COMMISSION 

PART 2—RULES OF PRACTICE 

Requests To Impose Requirements by 
Order on a Licensee, or To Modify, Sus¬ 
pend or Revoke a License 

The Atomic Energy Commission has 
adopted amendments to its Rules of 
Practice in 10 CFR Part 2, that make 
specific provision for members of the 
public to request the Director of Regu¬ 
lation to institute a proceeding to mod¬ 
ify, suspend or revoke a license, or take 
such other action as may be proper. Un¬ 
der existing rules such requests are not 
precluded, though there is no specific 
provision therefor. The purpose of the 
amendments is to provide a procedure 
for the submittal of such requests to the 
Director of Regulation. 

The amendments add new 5 2.206 that 
provides for the filing of a request ad¬ 
dressed to the Director of Regulation 
to modify, suspend or revoke a license, 
or take such action as may be proper. 

Upon the filing of such a request, the 
Director of Regulation may institute the 
requested proceeding, or advise the per¬ 
son w T ho filed the request that no pro¬ 
ceeding will be Instituted and the reasons 
therefor. 

Unless otherwise directed by the Com¬ 
mission, any request for modification, 
suspension or revocation of a license, or 


for other like action, will be referred to 
the Director of Regulation and proc¬ 
essed pursuant to new § 2.206. 

Pursuant to the Atomic Energy Act 
of 1954, as amended, and sections 552 
and 553 of Title 5 of the United States 
Code, the following amendments to Title 
10, Chapter I, Code of Federal Regula¬ 
tions, Part 2 are published as a docu¬ 
ment subject to codification. 

1. Paragraph (a) of ? 2.200 of 10 CFR 
Part 2 Is amended to read as follows: 

§ 2.200 Scope of Kubpurt. 

fa) This subpart prescribes the pro¬ 
cedures in cases initiated by the regula¬ 
tory staff, or upon a request by any per¬ 
son, to impose requirements by order on 
a licensee or to modify, suspend, or re¬ 
voke a license, or for such other action 
as may be proper. 

* # * • * 

2. A new § 2.206 is added to 10 CFR 
Part 2 to read as follows: 

§ 2.206 Request* for action under this 
subpart. 

(a) Any person may file a request for 
the Director of Regulation to institute 
a proceeding pursuant to § 2.202 to 
modify, suspend or revoke a license, or 
for such other action as may be proper. 
Such a request shall be addressed to the 
Director of Regulation and shall be filed 
either (1) by delivery to the Public Doc¬ 
ument Room at 1717 H Street NW., 
Washington, D.C., or (2) by mail or tele¬ 
gram addressed to the Director of Regu¬ 
lation, U.S. Atomic Energy Commission, 
Washington, D.C. 20545. The requests 
shall specify the action requested and 
set forth the facts that constitute the 
basis for the request. 

(b) Within a reasonable time after a 
request pursuant to paragraph (a) of 
this section has been received, the Direc¬ 
tor of Regulation shall either institute 
the requested proceeding in accordance 
with this subpart or shall advise the per¬ 
son who made the request in writing 
that no proceeding will be instituted in 
whole or in part, with respect to his re¬ 
quest, and the reasons therefor. 

Effective date. The foregoing amend¬ 
ments become effective on April 5, 1974. 

(Sec. 161. Pub. L. 83-703, 68 Stat. 948 (42 
U.S.C. 2201)) 

Dated at Germantown, Md., this 1st 
day of April 1974. 

For the Atomic Energy Commission. 

Paul C. Bender, 
Secretary of the Commission. 

(FR Doc.74-7842 Filed 4r4-74;8:45 am] 


CHAPTER II—FEDERAL ENERGY OFFICE 

PART 210—GENERAL ALLOCATION AND 
PRICE RULES 

PART 212—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

Definition of "Covered Products” 

The price regulations of the Federal 
Energy Office, which w r ere adopted from 
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the Cost of Living Council petroleum 
price regulations, apply to “covered prod¬ 
ucts” which have been defined as certain 
substances described in the 1972 edition. 
Standard Industrial Classification Man¬ 
ual under industry codes 1311, 1321, and 
2911. The FEO has regulated the prices 
of these products pursuant to both the 
authority delegated to it by the Cost of 
Living Council under the Economic Sta¬ 
bilization Act of 1970 and the authority of 
the Emergency Petroleum Allocation Act 
of 1973. 

However, the authority under the 
Emergency Petroleum Allocation Act of 
1973 only extends to crude oil. residual 
fuel oil and refined petroleum products. 
Certain products such as asphalt, road 
oil. refinery gas, petroleum wax and 
petroleum coke are not subject to the 
provisions of the Allocation Act. Pre¬ 
viously. prices of these products have 
only been controlled under the authority 
of the Stabilization Act. 

Because the Economic Stabilization 
Act expires on April 30, 1974 and because 
the Cost of Living Council has decon¬ 
trolled the prices charged for related 
products, such as asphalt which is not 
produced in refineries, the FEO is amend¬ 
ing the definition of “covered products” 
in its price regulations to conform to the 
substances over which it has price regu¬ 
lation authority under the Allocation 
Act. Therefore, “covered products” is now 
defined to mean crude oil, residual fuel 
oil, and refined petroleum products. Since 
the products which are decontrolled by 
this action have never been within the 
scope of the Allocation Act, it is not nec¬ 
essary to comply with the procedures 
under section 4(g) of that Act for ex¬ 
empting products from FEO regulations. 

Because the purpose of these amend¬ 
ments is to provide immediate guidance 
and information with respect to the 
mandatory petroleum price regulations 
and to permit the amendments to be im¬ 
plemented during the month of April, the 
Federal Energy Office finds that normal 
rulemaking procedure is Impracticable 
and that good cause exists for making 
these amendments effective in less than 
30 days. 

(Emergency Petroleum Allocation Act of 1973. 
Pub. L. 93-159, E.O. 11748. 38 FR 33576; Eco¬ 
nomic Stabilization Act of 1970, as amended. 
Pub. L 92-210. 85 Stat. 743: Pub. L. 93-28. 87 
Stat. 27; E.O. 11730. 38 FR 19345; Cost of Liv¬ 
ing Council Order 47, 39 FR 24) 

In consideration of the foregoing, Parts 
210 and 212 of Chapter II, Title 10 of the 
Code of Federal Regulations are amended 
as set forth below, effective immediately. 

•Issued in Washington, D.C., April 3, 
1974. 

William N. Walker. 

General Counsel , 
Federal Energy Office* 

1. Section 210.21 is amended in the 
definition of “covered products’* and in 
appropriate alphabetical order, a defini¬ 
tion of the term “natural gas” is added to 
read as follows: 


§ 210.21 Definitions. 

• • • • • 

“Covered products” means crude oil, 
residual fuel oil, and refined petroleum 
products. 

♦ • • • • 

“Natural gas” means natural gas as 
defined by the Federal Power Commis¬ 
sion. 

• • • • • 

2. A new § 210.34 is added to Part 210, 
to read as follows: 

§ 210.34 Petroleum refinery produets. 

(a) Petroleum refinery products such 
as petroleum wax, petroleum coke, 
asphalt, road oil. and refinery gases 
which are not crude oil, refined petro¬ 
leum products, or residual fuel oils are 
exempt from the provisions of Parts 211 
and 212 of this chapter. 

<b> Definitions. “Asphalt” means as¬ 
phalt as defined in ASTM standard 
D-288. 

“ASTM” means American Society for 
Testing Materials. 

“Petroleum coke” means a solid resi¬ 
due. the final product of the condensa¬ 
tion process in cracking, consisting 
mainly of highly polycyclic aromatic hy¬ 
drocarbons very poor in hydrogen, in¬ 
cluding petroleum coke which when cal¬ 
cinated yields almost pure carbon or arti¬ 
ficial graphite suitable for production of 
carbon or graphite electrodes, structural 
graphite, motor brushes, dry cells, etc. It 
includes both forms listed below: 

(1) Marketable. Those grades of coke 
produced in delayed or fluid cokers which 
may be recovered as relatively pure car¬ 
bon. This “green” coke may be further 
purified by calcining or may be sold in 
the “green” state. 

(2> Catalyst. In many catalytic opera¬ 
tions (i.e., catalytic cracking) carbon is 
deposited on the catalyst, deactivating 
the catalyst. The catalyst is reactivated 
by burning off the carbon, using it as a 
fuel in the refinery process. This carbon 
or coke is not recoverable in a concen¬ 
trated form. For statistical purposes, the 
amount of catalyst coke may be esti¬ 
mated by using an average weight per¬ 
cent (1.5%-3.5%) of charging stock. 

“Petroleum wax” means petroleum 
wax as defined in ASTM standard D-288. 

“Refinery gas” means a form of gas 
normally produced in the refining of 
crude oil which is predominately used for 
refinery fuel. 

“Road oil” means any heavy petro¬ 
leum oil. including residual asphaltic 
oils, used as a dust palliative and surface 
treatment of roads and highways. It is 
generally produced in six grades from 0, 
the most liquid, to 5, the most viscous. 

§ 212.31 [Amended] 

3. Section 212.31 is amended in the 
definition of “covered products” to read 
as follows: 

• • * • • 

“Covered products” means crude oil, 
residual fuel oil and refined petroleum 
products. 


4. Section 212.31 is amended to add. in 
appropriate alphabetical order, defini¬ 
tions of the terms “crude oil,” “ethane,” 
“butane,” “LPG,” “propane,” “propane- 
butane mix,” and “refined petroleum 
product,” to read as follows: 

* * * • ^ 

“Crude oil” means domestic and im¬ 
ported crude petroleum. 

* * • ♦ • 

“Ethane” means a hydrocarbon whose 
chemical composition is C 2 H«. 

• • # • • 

“Butane” means a hydrocarbon whose 
chemical composition is predominantly 
C»Hio including isobutane and normal 
butane, as well as any mixture of butane 
containing ninety (90) percent or more 
of butane. Butane also includes butane 
in raw mixed streams of natural gas 
liquids, whether or not further fraction¬ 
ated or processed to recover butane. 

* ♦ ♦ • * 

“LPG” means liquefied petroleum gas, 
and includes propane and butane, and 
propane /butane mixes, but not ethane. 

* * • * / * 

“Propane” means a hydrocarbon whose 
chemical composition is predominantly 
C ; Hk including propane (i) in raw mixed 
streams of natural gas liquids, whether 
or not further fractionated or processed 
to recover propane, and (ii) propane- 
butane mixes. 

* « • • • 

“Propane-butane mix” means a mix 
containing ten (10) percent of more by 
weight of propane. 

• • « * * 

“Refined petroleum product” means 
gasoline, kerosene, middle distillates (in¬ 
cluding Number 2 fuel oil). LPG, refined 
lubricating oils, or diesel fuel. 

|FR Doc.74-8012 Filed 4-3-74:4:51 pm] 

Title 12—Banks and Banking 

CHAPTER VI—FARM CREDIT 
ADMINISTRATION 

PART 615—FUNDING AND FISCAL 
AFFAIRS 

Farm Credit Investment Bonds 

The Farm Credit Administration, by 
its Federal Farm Credit Board, took final 
action on amendments to its regulations 
and authorized their issuance effective 
February 4, 1974. These amendments (1) 
restate the authority to issue Farm 
Credit Investment Bonds, and (2) clarify 
purchase eligibility and registration re¬ 
quirements for Farm Credit Investment 
Bonds. Because these amendments re¬ 
state and clarify requirements and ex¬ 
tend a privilege to members of Farm 
Credit institutions, it is found that notice 
of proposed rulemaking provided for in 
5 U.S.C. 553 is unnecessary, and any 
delay in the issuance of these amend¬ 
ments is not in the public interest. 

Chapter VI of Title 12 of the Code of 
Federal Regulations is amended by re¬ 
vising §§ 615.5110 and 615.5120 to read as 
follows: 
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§ 615.5110 Authority to it&ue. 

Any Farm Credit Bank may issue 
Farm Credit Investment Bonds directly 
to members and employees of the banks, 
the production credit associations and 
the Federal land bank associations with¬ 
in limitations set forth in § 615.5120. The 
bonds are subject to the limitation con¬ 
tained in the Federal Reserve Board’s 
Regulation Q which establishes the 
amount, the rate, the maturity and the 
early redemption penalty for consumer- 
type deposits under $100,000. 

§ 615.5120 Purchase eligibility require¬ 
ment. 

(a) Limitations. Eligibility to purchase 
Farm Credit Investment Bonds shall be 
limited to members and employees of the 
Farm Credit banks and associations ex¬ 
cept any bank officers, directors and em¬ 
ployees who are involved in setting the 
term or rate, and employees of the Farm 
Credit Administration except officials 
precluded by regulation. A member of a 
Farm Credit association or of a bank for 
cooperatives need not be an active bor¬ 
rower to be eligible. A member of any 
Farm Credit institution may purchase 
investment bonds from any of the insti¬ 
tutions in the district which offer the 
purchase program. Patrons, members, 
employees, or stockholders of other fi¬ 
nancing institutions discounting loans 
with the Federal Intermediate Credit 


RULES AND REGULATIONS 

Bank or of any legal entity which is a 
borrower from any Farm Credit institu¬ 
tion as such are ineligible as they are 
not members of a Farm Credit institu¬ 
tion. Stock or participation certificates 
shall not be sold merely to qualify a 
party for the purchase of Farm Credit 
Investment Bonds. For purposes of this 
section “member” means a stockholder 
or participation certificate holder who 
acquired stock or participation certifi¬ 
cates to obtain a loan, to purchase stock 
for investment, or to qualify for other 
services of the association or bank, A 
person who assumes a loan is not a mem¬ 
ber unless he becomes a stockhloder or 
participation certificate holder in con¬ 
nection with that loan. Employee means 
a regular full-time employee of a Farm 
Credit bank or association or the Farm 
Credit Administration. 

(b) Form and ownership. Farm Credit 
Investment Bonds are issued only in reg¬ 
istered form. The registration used must 
express the actual ownership of and in¬ 
terest in the bond and will be considered 
by the issuing institution as conclusive 
of such ownership and interest. No des¬ 
ignation of an attorney, agent or other 
representative to request or receive pay¬ 
ment on behalf of the owner or co-own- 
er. nor any restriction on the right of 
the owner or co-owner to receive pay¬ 
ment of the bond or interest, except as 
provided in this section, may be made 
in the registration or otherwise. Regis¬ 
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trations requested in applications for 
purchase shall be clear, accurate, com¬ 
plete and conform with one of the reg¬ 
istration provisions set forth in this 
section, and include the appropriate tax¬ 
payer identifying number. The follow¬ 
ing provisions shall apply for registration 
of Farm Credit Investment Bonds: 

(1) In all cases the member’s name 
(whether a natural person, fiduciary, or 
legal entity) or employee’s name must 
appear as owner of the Bond. 

(2) A Bond may be registered in the 
name of a fiduciary only if the fiduciary 
is in fact the member. 

(3) A member or employee may not 
use a form of registration (such as a 
gift to a minor, irrevocable trust, etc.) 
which would divest himself of ownership. 
However, a minor may be named as co¬ 
owner or beneficiary. 

(4) If a member is a natural person, a 
second natural person, member or non¬ 
member, may be named as co-owner or 
beneficiary. Co-ownership may not in¬ 
volve a fiduciary or private organization. 

(5) In the co-ownership form the con¬ 
nective “or” shall serve the same pur¬ 
pose as “joint tenants with right of sur¬ 
vivorship.” 

(Secs. 5.9, 5.18, 85 Stat. 619, 621, 624) 

E. A. Jaenke, 
Governor, 

Farm Credit Administration. 

[FR Doc.74-7882 Filed 4-4-74;8:45 am) 


FEDERAL REGISTER, VOL. 39, NO. 67—FRIDAY, APRIL 5, 1974 




12356 


_ Proposed Rules _ 

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate In the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
United States Customs Service 
[19CFR Part 111] 
CUSTOMHOUSE BROKERS 

Proposal Regarding Time in Which To File 
for Review of Denial of License 

Notice is hereby given that under the 
authority of R.S. 251, as amended (19 
U.S.C. 66), and sections 624, 641. 46 Stat. 
759, as amended (19 U.S.C. 1624, 1641). 
it is proposed to amend § 111.17 of the 
Customs Regulations. This section pres¬ 
ently provides for a further review of a 
denial of an application for a custom¬ 
house broker's license by the Commis¬ 
sioner of Customs and by the Secretary 
of the Treasury at the written request of 
the applicant. The proposed amendment 
provides that the written request of the 
applicant for further review by the Com¬ 
missioner of Customs must be received 
by the Commissioner within 60 days of 
the denial. It also provides that upon a 
decision of the Commissioner affirming 
the denial of the license, the applicant's 
written request for further review by the 
Secretary of the Treasury must be re¬ 
ceived by the Secretary within 30 days of 
the affirmation of that denial. 

Accordingly, it is proposed to amend 
§ 111.17 of the Customs Regulations to 
read as follows: 

§ 111.17 Review of ihe denial of a li¬ 
cense. 

(a) By the Commissioner . Upon the 
denial of an application for a license, the 
applicant may file with the Commissioner 
of Customs, in writing, a request that 
further opportunity be given for the pres¬ 
entation of information or arguments in 
support of the application by personal 
appearance, or in writing, or both. This 
request must be received by the Commis¬ 
sioner within 60 days of the denial. 

(b) By the Secretary. Upon the deci¬ 
sion of the Commissioner affirming the 
denial of an application for a license, the 
applicant may file with the Secretary of 
the Treasury, in writing, a request for 
such additional review as the Secretary 
shall deem appropriate. This request 
must be received by the Secretary with¬ 
in 30 days of the Commissioner’s affirma¬ 
tion of the denial of an application for a 
license. 

Prior to the adoption of the foregoing 
proposal, consideration will be given to 
any relevant data, views, or arguments 
which are submitted to the Commissioner 
of Customs, Attention: Regulations Divi¬ 
sion, Washington, D.C. 20229, and re¬ 
ceived on or before May 6. 1974. 

Written material or suggestions sub¬ 
mitted will be available for public inspec¬ 


tion in accordance with § 103.8(b) of the 
Customs regulations (19 CFR 103.8(b)). 
at the Regulations Division, Head¬ 
quarters. United States Customs Service, 
Washington, D.C., during regular busi¬ 
ness hours. 

[sealI Vernon D. Acree, 

Commissioner of Customs. 

Approved: March 28, 1974. 

James B. Clawson. 

Assistant Secretary 
of the Treasury. 

[FR Doc.74-7896 Filed 4-4r-74;8:45 am| 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[50 CFR Part 216] 

MARINE MAMMALS 

Incidental Taking in the Course of 
Commercial Fishing Operations 

The Marine Mammal Protection Act 
of 1972 (Pub. L. 92-522) provides in 
section 101(a)(2) that during the 
twenty-four month period initially fol¬ 
lowing the date of the enactment of 
the Act, the taking of marine mammals 
incidental to the course of commercial 
fishing operations shall be permitted and 
shall not be subject to the provisions of 
sections 103 and 104. Subsequent to 
such twenty-four months, marine mam¬ 
mals may be taken incidental to com¬ 
mercial fishing operations under per¬ 
mits issued pursuant to section 104, sub¬ 
ject to regulations promulgated in ac¬ 
cordance with section 103 of the Act, and 
in accordance with procedures promul¬ 
gated under section 104. 

On March 13, 1974, a notice of intent 
to prescribe regulations was published 
in the Federal Register (39 FR 9685), 
Pursuant to that intent, proposed reg¬ 
ulations are hereby published in accord¬ 
ance with section 103 of the Marine 
Mammal Protection Act of 1972. 

Written comments, views, and objec¬ 
tions may be made with respect to 
these proposed regulations to the Direc¬ 
tor, National Marine Fisheries Service, 
Washington. D.C. 20235, until April 30. 
1974. 

As provided for in section 103(d) of 
the Act, regulations will be prescribed 
on the record after opportunity for an 
agency hearing. The healing will be 
conducted in conformance with all reg¬ 
ulations governing such hearings which 
may be prescribed and in conformance 
with 5 U.S.C. 553, 556, and 557. Follow¬ 
ing the hearing, final regulations will 
be promulgated. The time and place of 
such hearings will be published in the 


Federal Register. Regulations Govern¬ 
ing the Taking and Importing of Ma¬ 
rine Mammals, Title 50, Wildlife and 
Fisheries, Chapter II. National Marine 
Fisheries Service, National Oceanic and 
Atmospheric Administration, Depart¬ 
ment of Commerce, Part 216, were pub¬ 
lished in the Federal Register on Jan¬ 
uary 15, 1974 (39 Fit 1851), as amended 
on January 22. 1974 (39 FR 2181). 

Section 216.24 is hereby proposed to 
be revised to read as follows: 

§ 216.24 Taking and related acta inei- 
dental to eommercia! fishing opera¬ 
tions. 

(a) After October 20, 1974, no ma¬ 
rine mammals may be taken in the 
course of a commercial fishing operation 
unless the taking constitutes an inci¬ 
dental catch as defined in § 216.3, a gen¬ 
eral permit and certificate of inclusion 
have been obtained in accordance with 
these regulations, and such taking is not 
in violation of such permit. It is the im¬ 
mediate goal that the incidental kill or 
serious injury of marine mammals oc¬ 
curring in the course of commercial 
fishing operations be reduced to insig¬ 
nificant levels approaching a zero mor¬ 
tality and serious injury rate. 

(b) Permits: (1) General permits to 
allow the taking of marine mammals in 
connection with commercial fishing op¬ 
erations will be issued to persons using 
fishing gear within any one of the fol¬ 
lowing five general categories: 

(1) Towed or Dragged Gear. Shall in¬ 
clude those commercial fishing opera¬ 
tions utilizing towed or dragged gear such 
as bottom otter trawls, bottom pair 
trawls, multi-rig trawls, and dredging 
gear. 

(ii) Encircling Gear; Tuna Purse 
Seining. Shall include those commercial 
fishing operations utilizing purse seines 
solely for tuna. 

(iii) Encircling Gear; Seining Other 
Than Tuna. Shall include those com¬ 
mercial fishing operations utilizing seines 
for species of fish other than tuna. 

(iv) Stationary Gear. Shall include 
commercial fishing operations utilizing 
stationary gear such as traps, pots, wiers. 
and pound nets. 

(v) Other Gear. Shall include those 
commercial fishing operations utilizing 
trolling, gill nets, hook and line gear, and 
any gear not classified under paragraph 
(b)(1) (1), (ii) (iii), or (iv) of this 
section. 

(2) Permits shall be issued as general 
permits to a class of fishermen using one 
of the general categories of gear set forth 
above. Any member of such class may 
apply for a general permit on behalf of 
all members of the class. Subsequent to 
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a grant of the general permit, individuals 
may make application to be included 
under the terms of a general permit. 

(3) General permit terms and condi¬ 
tions will be valid indefinitely, but from 
time to time shall be subject to review, 
modification, suspension or revocation. 

(4) Upon proper application for in¬ 
clusion under the general permit, cer¬ 
tificates of inclusion shall be issued to 
masters or other persons in charge of 
vessels engaged in commercial fisheries, 
or if no vessels are involved, to those who 
participate in commercial fishing opera¬ 
tions. Such certificates are not subject to 
public hearings prior to issuance. Such 
certificates shall not be transferable but 
will be valid on any vessel or boat for 
which the individual named in the per¬ 
mit is the master or person in charge. 

(5) The certificate must be in the pos¬ 
session of the person to whom it was 
issued in the course of his fishing opera¬ 
tions and shall be shown upon request 
to an enforcement agent or other desig¬ 
nated agent of the National Marine Fish¬ 
eries Service. 

(6) Crew members of vessels are not 
required to possess permits. 

(c) Applications: (1) Applications for 
a general permit will be accepted on the 
effective date of these regulations. After 
issuance of a general permit, applications 
for inclusion under such general permit 
will be accepted at any time. All persons 
included under a general permit will re¬ 
ceive a certificate evidencing such in¬ 
clusion and setting forth the period of 
time during which they may conduct 
fishing operations under the general per¬ 
mit. Initial certificates shall be valid 
through December 31, 1975. Thereafter, 
certificates will expire on December 31 
of the year issued. 

(2) Applications for general permits or 
certificates of inclusion should be ad¬ 
dressed as follows: 

Residents of the States of Washington, 
Oregon, Idaho, Montana, Wyoming, Colorado. 
North Dakota, South Dakota, and Utah, 
should make application to the Regional Di¬ 
rector, National Marine Fisheries Service. 
Seattle, Washington 98102. 

Residents of the States of California, Ne¬ 
vada, Arizona, Hawaii, and the territories of 
American Samoa, Guam, and Trust Terri¬ 
tories, should make application to the Re¬ 
gional Director, National Marine Fisheries 
Service, Terminal Island, California 90731. 

Residents of the State of Alaska should 
make application to the Regional Director, 
National Marine Fisheries Service, Juneau. 
Alaska 99801. 

Residents of the States of Maine, Vermont, 
New Hampshire, New York, Massachusetts, 
Connecticut, Rhode Island, New Jersey, Dis¬ 
trict of Columbia, Pennsylvania, Delaware, 
Maryland, Virginia, West Virginia, Ohio. 
Michigan, Wisconsin, Illinois, Indiana, and 
Minnesota, should make application to the 
Regional Director, National Marine Fisheries 
Service, Gloucester. Massachusetts 01930. 

Residents of the States of North Carolina, 
South Carolina, Florida, Mississippi, Louisi¬ 
ana, Texas, Georgia, Oklahoma, Alabama, 
Nebraska, Iowa, Tennessee, Missouri, New 
Mexico, Kentucky, Kansas. Puerto Rico, Vir¬ 
gin Islands, and Arkansas, should make ap¬ 
plication to the Regional Director, National 
Marine Fisheries Service, St. Petersburg, 
Florida 33701. 


(3) Applications should contain: 

(i) The name of the person(s) which 
is to appear on the certificate of inclu¬ 
sion; 

<ii) The category of the general permit 
under which the applicant (s) wishes to 
be included; 

(iii) The species of fish sought and 
general area of operations; 

(iv> Identity of State or local commer¬ 
cial fishing licenses, if any, under which 
fishing operations are conducted and 
dates of expiration; 

(v) Name and signature of person, 
persons, or organization making applica¬ 
tion. 

(4) Applications should contain a pay¬ 
ment of $5.00 for each person named in 
paragraph (c) (3) (i) of this section. 

(5) The Regional Director receiving 
applications for a general permit shall 
determine the adequacy and complete¬ 
ness of such applications received by him 
and if found to be adequate and complete, 
will forward them to the Director, Na¬ 
tional Marine Fisheries Service, who will 
forthwith publish a notice of such appli¬ 
cation in the Federal Register, giving 
interested parties thirty days in which 
to submit written data or views with 
respect to the granting of such permit. 

(6) If within thirty days after the date 
of publication of notice with respect to 
an application for a general permit any 
interested party or parties requests a 
hearing in connection therewith, the Di¬ 
rector may conduct a hearing. Any hear¬ 
ing held in connection with a general 
permit shall be conducted in the same 
manner as hearings held in connection 
with scientific or display applications 
under § 216.33. 

(7) The Regional Director receiving 
applications for certificates of inclusion 
shall determine the adequacy and com¬ 
pleteness of such applications and, upon 
his determination that such applications 
are adequate and complete, he shall im¬ 
mediately approve such applications and 
thereafter notify the applicants of his 
approval and issue a certificate to ap¬ 
proved applicants. 

(d) Terms and conditions of fishing 
operations under general permits: 

(1) Towed or dragged gear . <i) A cer¬ 
tificate holder may take marine mam¬ 
mals so long as such taking is an inci¬ 
dental occurrence in the course of nor¬ 
mal commercial fishing • operations. 
Marine mammals taken incidental to 
commercial fishing operations shall be 
immediately returned to the environ¬ 
ment where captured without further 
injury. 

(ii) A certificate holder may take such 
steps as are necessary to protect his 
catch, gear, or person from depredation, 
damage, or threat of personal injury 
without inflicting death or injury to any 
marine mammal. 

(iii) Only after all means permitted 
by paragraph (d)(1) (ii) of this section 
have been taken to deter a marine mam¬ 
mal from depredating the catch, dam¬ 
aging the gear, or causing personal in¬ 
jury, may the certificate holder injure 
or kill the animal causing the depreda¬ 
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tion or damage, or threatening personal 
injury. 

(iv) Marine mammals taken in the 
course of commercial fishing operations 
shall be subject to the provisions of 
§ 216.3 with respect to “Incidental catch/' 
and may not be retained except where a 
specific permit has been obtained author¬ 
izing the retention. 

(v) All occurrences resulting in death 
or injury to marine mammals in the 
course of commercial fishing operations 
under the conditions of a general permit 
shall be reported in writing to the Re¬ 
gional Director, National Marine Fish¬ 
eries Service, where a certificate applica¬ 
tion was made, or to an enforcement 
agent or other designated agent of the 
National Marine Fisheries Service, at the 
earliest opportunity but no later than 
five days after such occurrence, except 
that if a vessel at sea returns to port 
later than five days after such occur¬ 
rence, then it shall be reported within 
forty-eight hours after arrival in port. 
Reports must include: 

(a > The location where the death or 
injury took place: 

( b) The identity and number of 
marine mammals killed or injured; and 

(c) A description of the circumstances 
which led up to and caused the death or 
injury. 

(vi) Failure to comply with the pro¬ 
visions of the general permit including, 
but not limited to, failure to submit upon 
demand to an inspection by an author¬ 
ized Federal enforcement agent, or 
failure to adhere to the provisions of 
these regulations will subject the certifi¬ 
cate holder to a revocation of his certif¬ 
icate and also subject the certificate 
holder, vessel, and master to the pen¬ 
alties provided for under the Act. 

(2) Encircling gear; tuna purse sein¬ 
ing. (i) A certificate holder may take 
marine mammals, so long as such taking 
is an incidental occurrence in the course 
of normal commercial fishing operations. 
Marine mammals taken incidental to 
commercial fishing operations shall be 
immediately returned to the environ¬ 
ment where captured without further in¬ 
jury. 

(ii) A certificate holder may take such 
steps as are necessary to protect his 
catch, gear, or person from depredation, 
damage, or threat of personal injury 
without inflicting death or injury to any 
marine mammal. 

(iii) All certificate holders shall main¬ 
tain daily logs of all sets in which marine 
mammals are taken. Such logs must in¬ 
clude the location and date of set. 
weather and water conditions, estimated 
number and species of marine mammals 
caught, method used to remove marine 
mammals from net, amount and kind of 
tuna caught, and an actual count of 
marine mammals killed, if any, on each 
set. Such logs shall be subject to inspec¬ 
tion at the discretion of the Regional Di¬ 
rector, National Marine Fisheries Serv¬ 
ice, Terminal Island, California, or the 
Director, NMFS, Washington, D.C., or 
their designated agents. 


FEDERAL REGISTER, VOL. 39, NO. 67—FRIDAY, APRIL 5, 1974 



12358 


PROPOSED RULES 


(iv) Certificates will be valid only on 
vessels equipped with a porpoise safety 
panel in their purse seine and using other 
gear and procedures as herein described. 
The porpoise safety panel shall be in¬ 
stalled as follows: 

(a) Beginning approximately 100 
fathoms from the bunt or skiff end of the 
net. the porpoise safety panel shall be 
installed consisting of one strip of 280 
meshes deep of one and one-half inch 
stretch mesh, plus a corkline border strip 
33 meshes deep, for a total of 313 meshes 
deep, minimum depth, extending a mini¬ 
mum of 130 fathoms in length. 

<b) Each end of the porpoise safety 
panel must be identified with an easily 
distinguishable marker which may be 
separate from the corkline or may be a 
single cork in the corkline of a different 
color than the one on either side. 

(c) Throughout the length of the 
corkline in which the porpoise safety 
panel is located or a minimum of 130 
fathoms in nets constructed entirely at 
IV 2 " mesh, hand hold openings are to 
be secured either by false hangings, the 
installation of small sections of 1 y 2 " 
stretch mesh, or by hand-constructed 
webbing of the same size as 1&" stretch 
mesh. In any event, by whatever means 
these areas are closed to prevent porpoise 
entrapment, proof of its utility to achieve 
the desired result shall be its resistance 
to the Insertion of a cylindrical shaped 


object, no larger than one and three- 
eights inches in diameter. 

id) Porpoise safety panels installed in 
purse seines on the effective date of these 
regulations which have been certified by 
the master or owner of a vessel to the Re¬ 
gional Director, National Marine Fish¬ 
eries Service, Terminal Island, California, 
pursuant to the interim regulations ef¬ 
fective January 22, 1974 (39 FR 2481), 
and which have been conditionally ap¬ 
proved by the Regional Director for use 
pending an initial inspection of the net 
by an authorized agent of the National 
Marine Fisheries Service or which has 
been inspected and found to be in con¬ 
formity with such interim regulations by 
the Regional Director, as evidenced by 
notification to the master or owner of 
the vessel by the Regional Director, shall 
be deemed to meet the specifications de¬ 
scribed above for tuna purse seining en¬ 
circling gear until replaced due to normal 
wear and tear, or until July 1. 1975. 
whichever event first occurs. All vessels 
utilizing purse seine nets constructed en¬ 
tirely with one and one-half inch or 
smaller stretch mesh to catch and land 
tuna shall be considered in compliance 
with the requirement to install a por¬ 
poise safety panel. 

Five figures are included in these regula¬ 
tions to illustrate and clarify some of the 
requirements of this class of permit. 

(e) Other required gear and proce¬ 
dures: 


IX”STARTS 
100 FATHOMS FROM 



LOCATION OF PORPOISE SAFETY FAN EL INSERTION 
Fl»*r* 1 - 214.24 4 (2X») 


HAND HOLD CLOSURES 



THROUGHOUT BACKDOWN AREAj 


STANDARD SEINE 
Figur* 2 - 216.24 d (2)(iv) 
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LOCATION OF REVERSE BUNCHLINES FOR USE WITH SPEEDBOATS TO HOLD NET OPEN 
USING A TOTAL OF 13 BUNCH LINES. TRIANGLES DENOTE TOWING POINTS. 



SPEEDBOATS HOLDING NET OPEN, AFTER THE NET IS PURSED, UTILIZING THE THREE REVERSED BUNCH LINES. 
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SPEEDBOAT RIGGED WITH TOWING BRIDLE. INSET: LINE KEPT IN SPEEOBOAT TO CONNECT 

BUNCH LINES TO TOWING BRIDLE. 


(i> Throughout the entire net, cork¬ 
line hangings shall be inspected follow¬ 
ing each trip. Hangings found to have 
loosened to the extent that a cylindrical 
object with a diameter will not meet 
resistance when inserted between the 
cork and corkline hangings, must be 
tightened so that a cylindrical object with 
a one and three-eighths inch diameter 
cannot be inserted. 

(2) Main purse lines shall consist of 
torque-balanced cable with the excep¬ 
tion of the centerpieces which may con¬ 
sist of standard cable of the necessary 
size and breaking strength. At a mini¬ 
mum. the main purse line, and any excess 
purse line shall consist of torque-bal¬ 
anced cable. Torque-balanced cable is a 
three strand preformed right lay wire 
rope which is resistant to rotation under 
load or strain in accordance with stand¬ 
ards published by the Director. 

< 3 > Nets shall contain bunch lines ar¬ 
ranged similar to the diagram repro¬ 
duced herein. The arrangements of bunch 
lines should allow up to 5 bunch lines 
to be pulled in normal fishing operations 
and for the use of speed boats to hold the 
net open by towing on reversed bunch 
lines as indicated in figure 3. Each towing 
point at the conjunction of reversed 
bunch lines must be marked with a red 
40" polyform or equal inflatable float so 
that towing points can be easily located. 


When the corklines move together in a 
maimer that causes the area inside the 
net to be reduced so that porpoises 
trapped inside the net cannot return 
easily to the surface to breathe, or such 
condition of the net (collapse) appears 
imminent, the master shall order the 
speed boats to hook onto the reversed 
bunch lines and tow the net open to the 
pentagonal shape shown in figure 4 in 
order to correct or prevent a collapse of 
the net. Certificate holders operating 
vessels under this permit that do not 
carry two or more auxiliary boats are 
excused from the provisions of this para¬ 
graph (c). 

(V) All tuna purse seine vessels op¬ 
erated by a certificate holder shall be 
required to carry a platform suitable to 
be used over the side of the seine skiff to 
allow crew members to physically release 
live marine mammals during drying up 
and prior to the final stages of brailing. 

(vi) Following a net set where marine 
mammals are captured in the course of 
utilizing a purse seine for catching and 
landing tuna, backdown and other re¬ 
lease procedures shall be continued until 
all live animals have been released from 
the net. “Backdown procedure” means a 
series of maneuvers, which take place 
after the net is tied down following a set 
and pursing, which keeps the net open 


to the greatest degree and allows por¬ 
poise or other marine mammals to leave 
the pursed net over the net floats which 
are submerged as a result of the vessel 
moving astern. 

(vii) Inspection of purse seine nets 
and other gear required by these regula¬ 
tions may be made at any time at the 
discretion of the Regional Director. Na¬ 
tional Marine Fisheries Service, Termi¬ 
nal Island, California, or his designated 
agent. 

(viii) Failure to comply with the provi¬ 
sions of this permit including, but not 
limited to, failure to submit upon de¬ 
mand to an inspection by an authorized 
agent of the National Marine Fisheries 
Service, or failure to satisfy the require¬ 
ments of any general provisions of this 
section, will subject vessel masters or 
owners to immediate revocation of the 
right to be included under this general 
permit and further subject masters, ves¬ 
sels or owners to the penalties provided 
for under the Act. 

(3) Encircling gear: seining other than 
tuna, (i) A certificate holder may take 
marine mammals so long as such taking 
is an incidental occurrence in the course 
of normal commercial fishing operations. 
Marine mammals taken incidental to 
commercial fishing operations shall be 
immediately returned to the environ¬ 
ment w'here captured without further 
injury. 

(ii) A certificate holder may take such 
steps as are necessary to protect his 
catch, gear, or person from depredation, 
damage, or threat of personal injury 
without inflicting death or injury to any 
marine mammal. 

(iii) Only after all means permitted 
by paragraph (dXSXii) of this section 
have been taken to deter a marine mam¬ 
mal from depredating the catch, damag¬ 
ing the gear, or causing personal injury, 
may the certificate holder injure or kill 
the animal causing the depredation or 
damage, or threatening personal injury. 

(iv) Marine mammals taken in the 
course of commercial fishing operations 
shall be subject to the provisions of 
§ 216.3 with respect to “Incidental catch.” 
and may not be retained except where a 
specific permit has been obtained au¬ 
thorizing the retention. 

(v) All occurrences resulting in death 
or injury to marine mammals in the 
course of commercial fishing operations 
under the conditions of a general per¬ 
mit shall be reported in writing to the 
Regional Director, National Marine Fish¬ 
eries Service, where a certificate applica¬ 
tion was made, or to an enforcement 
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agent or other designated agent of the 
National Marine Fisheries Service, at the 
earliest opportunity but no later than 
five days after such occurrence, except 
that if a vessel at sea returns to port 
later than five days after such occur¬ 
rence, then it shall be reported within 
forty-eight hours after arrival in port. 
Reports must include: 

(.a) The location where the death or 
injury took place; 

(b) The identity and number of ma¬ 
rine mammals killed or injured; and 

(c) A description of the circumstances 
which led up to and caused the death or 
injury. 

(vi) Failure to comply with the provi¬ 
sions of the general permit including, but 
not limited to, failure to submit upon de¬ 
mand to an inspection by an authorized 
P'ederal enforcement agent, or failure 
to adhere to the provisions of these reg¬ 
ulations will subject the certificate holder 
to a revocation of his certificate and also 
subject the certificate holder, vessel 
owner and master to the penalties pro¬ 
vided for under the Act. 

(4) Stationary gear, (i) A certificate 
holder may take marine mammals so 
long as such taking is an incidental 
occurrence in the course of normal com¬ 
mercial fishing operations. Marine mam¬ 
mals taken incidental to commercial fish¬ 
ing operations shall be immediately re¬ 
turned to the environment where cap¬ 
tured without further injury. 

(ii) A certificate holder may take such 
steps as are necessary to protect his 
catch, gear, or person from depreda¬ 
tion, damage, or threat of personal injury 
without inflicting death or injury to any 
marine mammal. 

(iii) Only after all means permitted by 
paragraph (d) (4) (ii) of this section have 
been taken to deter a marine mammal 
from depredating the catch, damaging 
the gear, or causing personal injury, may 
the certificate holder injure or kill the 
animal causing the depredation or dam¬ 
age or threatening personal injury. 

(iv) Marine mammals taken in the 
course of commercial fishing operations 
shall be subject to the provisions of 
8 216.3 with respect to “Incidental catch.” 
and may not be retained except w'here a 
specific permit has been obtained author¬ 
izing the retention. 

(v) All occurrences resulting in death 
or injury to marine mammals in the 
course of commercial fishing operations 
under the conditions of a general per¬ 
mit shall be reported in writing to the 
Regional Director, National Marine 
Fisheries Service, where a certificate ap¬ 
plication was made, or to an enforcement 
agent or other designated agent of the 
National Marine Fisheries Service, at the 
earliest opportunity but no later than 
five days after such occurrence, except 
that if a vessel at sea returns to port lat¬ 
er than five days after such occurrence, 
then it shall be reported within forty- 
eight hours after arrival in port. Reports 
must include: 

(a) The location where the death or 
injury took place; 

<b) The identity and number of marine 
mammals killed or injured; and 


<c) A description of the circumstances 
which led up to and caused the death or 
injury. 

(vi) Failure to comply with the pro¬ 
visions of the general permit including, 
but not limited to, failure to submit upon 
demand to an inspection by an author¬ 
ized Federal enforcement agent, or fail¬ 
ure to adhere to the provisions of these 
regulations will subject the certificate 
holder to a revocation of his certificate 
and also subject the certificate holder, 
vessel, owner and master to the penalties 
provided for under the Act. 

(5) Other gear, (i) A certificate holder 
may take marine mammals so long as 
such taking is an incidental occurrence in 
the course of normal commercial fishing 
operations. Marine mammals taken inci¬ 
dental to commercial fishing operations 
shall be immediately returned to the en¬ 
vironment where captured without fur¬ 
ther injury. 

(ii) A certificate holder may take such 
steps as are necessary to protect his 
catch, gear, or person from depredation 
damage, or threat of personal injury 

.without inflicting death or injury to any 
marine mammal. 

(iii) Only after all means permitted by 
paragraph (d) (5) (ii) of this section have 
been taken to deter a marine mammal 
from depredating the catch, damaging 
the gear, or causing personal injury, may 
the certificate holder injure or kill the 
animal causing the depredation or dam¬ 
age, or threatening personal injury. 

(iv) Marine mammals taken in the 
course of commercial fishing operations 
shall be subject to the provisions of 
§ 216.3 with respect to “Incidental 
catch,” and may not be retained except 
where a specific permit has been ob¬ 
tained authorizing the retention. 

(v> All occurrences resulting in death 
or injury to marine mammals in the 
course of commercial fishing operations 
under the conditions of a general permit 
shall be reported in writing to the Re¬ 
gional Director, National Marine Fish¬ 
eries Service, where a certificate appli¬ 
cation was made, or to an enforcement 
agent or other designated agent of the 
National Marine Fisheries Service, at the 
earliest opportunity but no later than 
five days after such occurrence, except 
that if a vessel at sea returns to port 
later than five days after such occur¬ 
rence, then it shall be reported within 
forty-eight hours after arrival in port. 
Reports must include: 

(a) The location where the death or 
injury took place; 

(b) The identity and number of ma¬ 
rine mammals killed or injured; and 

(c) A description of the circumstances 
which led up to and caused the death 
or injury. 

(vi) Failure to comply with the provi¬ 
sions of the general permit including, but 
not limited to, failure to submit upon 
demand to an inspection by an author¬ 
ized Federal enforcement agent, or fail¬ 
ure to adhere to the provisions of these 
regulations will subject the certificate 
holder to a revocation of his certificate 
and also subject the certificate holder, 


vessel, and master to the penalties pro¬ 
vided for under the Act. 

(e) Importation: (1) It shall be illegal 
to import into the United States any 
fish, whether frozen or otherwise pre¬ 
pared, if such fish were caught in a 
manner which is prohibited by these reg¬ 
ulations whether or not any marine 
mammals were in fact taken incident 
to the catching of the fish. 

<2) Effective October 20, 1974, fish 
which is presented for importation into 
the United States shall be accompanied 
by shipping documentation showing: 

(i) The country of origin; 

(ii) The species of fish; and 

(iii) A statement from a responsible 
official of the country of origin that the 
fishing technology permitted by the 
country of origin does not result in seri¬ 
ous injury or death to marine mammals 
in excess of the UJS. standards proscribed 
by these regulations. 

(iv) A statement by a responsible of¬ 
ficial of the country of origin or the 
master of the vessel which caught the fish 
that such fish were not caught in a man¬ 
ner prohibited for U.S. fishermen. Coun¬ 
try of origin for the purposes of this sec¬ 
tion shall mean the country under whose 
flag the fish catching vessels are docu¬ 
mented and whose fish are a part of any 
cargo or shipment of fish to be imported 
into the U.S. regardless of any transship¬ 
ments. Any shipment of fish not accom¬ 
panied by proper documentation shall be 
denied entry into the United States. 

(v) Any nation may certify to the 
United States Government a list of 
vessels by name and official number fish¬ 
ing under such nation’s flag, which are 
fishing in conformance with these reg¬ 
ulations. Identification of such certified 
vessels in documentation for shipments 
presented for importation may be ac¬ 
cepted in lieu of the statement required 
in paragraphs (e)(2) (iii) and (iv) of 
this section. 

(f) Any duly authorized agents of the 
Secretary may from time to time, after 
timely oral or written notice to the vessel 
owner or charterer, board and/or accom¬ 
pany commercial fishing vessels docu¬ 
mented under the laws of the United 
States, whenever the Secretary deter¬ 
mines that there is space available, on 
regular fishing trips, for the purpose of 
conducting research or observation op¬ 
erations. Such research and observation 
operations shall be carried out in such 
manner as to minimize interference with 
commercial fishing operations. No 
masters, charterer, operator or owner of 
such vessel shall impair or in any way in¬ 
terfere with the research or observations 
being carried out. The Secretary shall 
provide for the payment of all reasonable 
costs directly related to the quartering 
and maintaining of such agents on board 
such vessels. 

Dated: March 29, 1974. 

Jack W. Gehringer, 

Acting Director , National 
Marine Fisheries Service . 

IFR Doc.74-7661 Filed 4r-4-74;8:45 amj 
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PROPOSED RULES 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[14CFR Part 71] 

| Airspace Docket No. 74-WE-6 J 

CONTROL ZONE 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the description of Victorville, 
Calif, control zone. 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Airspace and Procedures Branch, 
Federal Aviation Administration, 15000 
S. Aviation Blvd., P.O. Box 92007. World¬ 
way Postal Center, Lawndale, California 
90261. All communications received on 
or before May 6, 1974, will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in or¬ 
der to become part of the record for con¬ 
sideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

A public docket will be available for 
examination by interested persons in the 


office of the Regional Counsel, Federal 
Aviation Administration, 15000 S. Avia¬ 
tion Blvd.. Lawndale. California 90261. 

Due to a reduction in qualified air 
traffic control personnel and less de¬ 
manding flying training requirements, 
the Commanding Officer of George AFB 
has requested the use of the NOTAM to 
designate the effective hours of the Vic¬ 
torville, Calif, control zone. This capabil¬ 
ity will allow for infrequent changes in 
the regular hours of operation and pro¬ 
vide for the occasional exercise, that may 
occur, without resulting in the time con¬ 
suming rule making process. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action. 

In § 71.181 (39 FR 354) the description 
of the Victorville, Calif, control zone is 
amended to read as follows: 

Victorville, Calif. 

Within a 5-mlle radius of Georg© AFB, 
Victorville. Calif, (latitude 34*35'45" N., lon¬ 
gitude 117 £, 22'55" W.). This control zone 
shall be effective during the specific dates 
and times established in advance by a Notice 
to Airmen. The effective date and time will 
thereafter be continuously published in the 
Airman’s Information Manual. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958, as amended, 
(49 U.S.C. 1348 (a)), and of section 6(c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(c)). 

Issued in Los Angeles, Calif., on March 
29. 1974. 

Robert O. Blanchard, 
Acting Director, Western Region . 

| FR Doc.74-7831 Filed 4-4-74:8:45 am| 


FEDERAL TRADE COMMISSION 
[ 16 CFR Part 502 ] 
DETERGENT PRODUCTS 

Common Name and Ingredient Listing; 

Extension of Time for Filing Comments 

In the Federal Register of Friday, 
February 8, 1974 (39 FR 4887) the Com¬ 
mission gave notice of a proposal to is¬ 
sue regulations under the Fair Packag¬ 
ing and Labeling Act which would re¬ 
quire the use of a common name and 
require the inclusion of a list of ingredi¬ 
ents on the label of packaged detergent 
products. Interested persons were af¬ 
forded the opportunity to file with the 
Secretary, Federal Trade Commission. 
Washington, D.C. 20580 any written 
data, views or arguments by April 9. 
1974. 

The Chemical Specialties Manufac¬ 
turers Association, Inc., 50 East 41st 
Street, New York, New York 10017 and 
the Soap and Detergent Association, 475 
Park Avenue. South, New York. New 
York 10016, have requested that the time 
for filing comments in this matter be ex¬ 
tended on the grounds that additional 
time is required for collecting data and 
views and the preparation of construc¬ 
tive response to the notice. 

Good reason therefor appearing, the 
time for filing comments in this matter 
is hereby extended to June 10, 1974. 

By direction of the Commission dated 
March 29.1974. 

[seal 1 Charles A. Tobin, 

Secretary. 

|FR Doc.74-7894 Filed 4-4-74:8:45 am) 
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Notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF STATE 

[Public Notice Cm 125) 

SECRETARY OF STATE’S ADVISORY COM¬ 
MITTEE ON PRIVATE INTERNATIONAL 

LAW, STUDY GROUP ON MARITIME 

BILLS OF LADING 

Notice of Meeting 

A meeting of the Study Group on 
Maritime Bills of Lading, a subgroup of 
the Secretary of State’s Advisory Com¬ 
mittee on Private International Law, will 
be held at 3:00 p.m. on Friday, April 26, 
1974, in room 5519 of the Department of 
State. The meeting will be open to the 
public. 

The purpose of the meeting will be to 
consider a report on the sixth session of 
the Working Group on International 
Legislation on Shipping of the United 
Nations Commission on International 
Trade Law which took place in Geneva, 
Switzerland, in February 1974. 

Members of the general public who de¬ 
sire to attend the meeting will be ad¬ 
mitted up to the limits of the capacity of 
the meeting room. Entrance to the De¬ 
partment of State building is controlled 
and entry will be facilitated if arrange¬ 
ments are made in advance of the meet¬ 
ing. It is requested that prior to April 26, 
1974, members of the general public who 
plan to attend the meeting inform their 
name and affiliation and address to Mr. 
Robert E. Dalton, Office of the Legal Ad¬ 
viser, Department of State; the telephone 
number Is area code 202, 632-2107. All 
non-government attendees at the meet¬ 
ing should use the C Street entrance to 
the building. 

Dated: March 28, 1974. 

Robert E. Dalton, 
Executive Director. 

[PR Doc.74-7869 Piled 4-4-74;8:45 am] 


[Public Notice Cm 126] 

STUDY GROUP 1 OF THE U.S. NATIONAL 
COMMITTEE FOR THE INTERNATIONAL 
TELEGRAPH AND TELEPHONE CON¬ 
SULTATIVE COMMITTEE (CCITT) 

Notice of Meeting 

The Department of State announces 
that Study Group 1 of the U.S. CCITT 
National Committee will meet on May 1, 
1974 at 10:00 a.m. in room 502, of the 
Federal Communications Commission, 
1919 M Street, NW., Washington, D.C. 
Tills Study Group deals with U.S. Gov¬ 
ernment regulatory aspects of interna¬ 
tional telegraph and telephone opera¬ 
tions and tariffs. 


The agenda of the May 1 meeting will 
include: 

(a) A review of proceedings at the meeting 
of OCT1T Study Group I which took place in 
Geneva, Switzerland, March 26-29, 1974, and 

(b) A review of U.S. international record 
carrier studies to estimate the possible effect 
on revenues of a significant change in prac¬ 
tices for counting chargeable words in inter¬ 
national telegrams. 

Members of the general public who de¬ 
sire to attend the meeting on May 1 will 
be admitted up to the limit of the 
capacity of the meeting room. 

Dated: April 1, 1974. 

Richard T. Black, 

Chairman , 

U.S. National Committee. 

[PR Doc.74-7810 Piled 4-4-74;8:45 am] 

DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
REAL ESTATE LOAN ACTIVITIES 

Notice of Commencement of Fair Housing 
Lending Practices Pilot Project 

In order to determine compliance by 
national banks with the provisions of 
section 805, Title vm of the Civil Rights 
Act of 1968 (42 U.S.C. 3605), the Comp¬ 
troller of the Currency, acting pursuant 
to section 34 of the National Bank Act, 
as amended (12 U.S.C. 161), has deter¬ 
mined to field test several methods of 
collecting and reporting data relating 
to racial, ethnic, and other personal 
characteristics of loan applicants. Three 
procedures have been adopted for trial 
by national banks having offices located 
in any of eighteen selected Standard 
Metropolitan Statistical Areas. For each 
procedure, forms designed for the col¬ 
lection and reporting of data have been 
prescribed by the Comptroller of the 
Currency and will be distributed in ade¬ 
quate quantities to all participating na¬ 
tional banks. A list of the Standard Met¬ 
ropolitan Statistical Areas selected for 
the test is appended hereto as Exhibit A. 

Effective June 1, 1974, each national 
bank having offices located In any of the 
Selected Metropolitan Statistical Areas 
is required to collect racial, ethnic, and 
other data in accordance with applicable 
instructions with respect to loan appli¬ 
cations and inquiries received in any 
office located in a selected Standard Met¬ 
ropolitan Statistical Area concerning 
loans for the purpose of purchasing, con¬ 
structing, improving, repairing or main¬ 
taining a dwelling. Each participating 
national bank shall report the results of 
its data collection in accordance with in¬ 


structions for the Standard Metropolitan 
Statistical Area in which its offices are 
located. All reports are to be submitted 
to the Comptroller of the Currency, 
Room 4116, Main Treasury Building, 
Washington, D.C. 20220. 

Dated: April 1, 1974. 

[seal] James E. Smith, 

Comptroller of the Currency. 

Exhibit A 

The metropolitan areas selected for the 
program are: 

Atlanta, Georgia 
Baltimore. Maryland 
Bridgeport, Connecticut 
Buffalo, New York 
Chicago, Illinois 
Cleveland. Ohio 
Galveston-Texas City, Texas 
Jackson, Mississippi 
Jersey City, New Jersey 
Memphis, Tennessee 
Montgomery, Alabama 
San Antonio. Texas 
San Diego. California 
Tampa-St. Petersburg, Florida 
Topeka, Kansas 
Tucson, Arizona 

Vallejo-Falrfield-Napa, California 
Washington, D.C. 

[FR Doc.74-7893 Filed 4-4-74;8:45 am] 


United States Customs Service 

[TJ>. 74-116] 

FOREIGN CURRENCIES 
Certification of Rates 

March 28, 1974. 

The Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff 
Act of 1930, as amended <31 U.S.C. 
372(c)), has certified the following rates 
of exchange which varied by 5 per 
centum or more from the quarterly rate 
published In Treasury Decision 74-40 for 
the following countries. Therefore, as to 
entries covering merchandise exported 
on the dates listed, whenever it is neces¬ 
sary for Customs purposes to convert 
such currency into currency of the 
United States, conversion shall be at the 
following daily rates: 


Austria schilling: 

Mar. 21, 1974. $0. 0523 

Mar. 22, 1974.0624 

Belgium franc: 

Mar. 21. 1974. .025315 

Mar. 22, 1974...- .025200 

Germany deutsche mark: 

Mar. 20. 1974__ .3844 

Mar. 21, 1974_ .3914 

Mar. 22, 1974.— .3876 
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Netherlands guilder: 

Mar. 21, 1974. .3715 

Mar. 22. 1974. .3091 

Switzerland franc: 

Mar. 18. 1974. .3231 

Mar. 19. 1974. .3246 

Mar. 20. 1974_ . 3270 

Mar. 21. 1974_ .3300 

Mar. 22, 1974. 3270 

[SEAL] R. N. Marra, 

Director, 


Duty Assessment Division. 
[FR Doc.74-7895 Filed 4-4-74;8:45 am] 


DEPARTMENT OF DEFENSE 

Department of the Navy 

BOARD OF VISITORS, UNITED STATES 
NAVAL ACADEMY 

Notice of Meetings 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act [Pub. L. 
92-463 (1972)3 notice is hereby given 
that the Board of Visitors, United States 
Naval Academy, will meet on April 24-26, 
1974, at the United States Naval Acad¬ 
emy, Annapolis, Maryland. 

The purpose of the meetings will be 
to make such inquiry as the Board shall 
deem necessary into the state of morale 
and discipline, the curriculum, instruc¬ 
tion, physical equipment, fiscal affairs, 
and academic methods of the Naval 
Academy. 

Dated: March 28.1974. 

H. B. Robertson, Jr.. 

Rear Admiral, JAGC, U.S . Navy, 
Acting Judge Advocate Gen¬ 
eral 

[FR Doc.74-7867 Filed 4-4-74;8:45 am] 


Office of the Secretary 

DEFENSE INTELLIGENCE AGENCY 
SCIENTIFIC ADVISORY COMMITTEE 

Notice of Closed Meeting 

Pursuant to the provisions of section 10 
of Pub. L. 92-463, effective January 5. 

1973, notice is hereby given that closed 
meeting of the DIA Scientific Advisory 
Committee will be held at the Pentagon, 
Washington, D.C. on Tuesday, April 9, 

1974. 

Tills meeting commencing at 9:00 ajn. 
will be to discuss classified matters. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, OASD ( Comptroller ). 

April 2, 1974. 

[FR Doc.74-7897 Filed 4-4-74;8:45 am] 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
l Docket Nos. 73-17, 73-18] 

MBH CHEMICAL CORP. 

Registration as a Bulk Manufacturer of 
Phenmetrazine and Methylphenidate 

On January 22.1973, the MBH Chemi¬ 
cal Corporation located at Orange. New 
Jersey, (MHB) filed an application for 
registration as a bulk manufacturer of 


controlled substances including phen¬ 
metrazine and methylphenidate which 
are included in Schedule n of the Con¬ 
trolled Substances Act (CSA). 

On April 12, 1973, two notices were 
published in the Federal Register by the 
Bureau of Narcotics and Dangerous 
Drugs (BNDD) a predecessor agency to 
the Drug Enforcement Administration 
(DEA). One was notice of BMH’s appli¬ 
cation covering phenmetrazine (Docket 
(DEA). One was notice of MBH's appli¬ 
cation covering methylphenidate 
(Docket No. 73-18). The notice in Docket 
No. 73-17 provided that: 

Any person registered to manufacture 
phenmetrazine in bulk may, on or before 
May 14. 1973, file written comments on or 
an objection to the issuance of the proposed 
registration • • • 

and request a hearing. 

The notice in Docket No. 73-18 gave 
“any person registered to manufacture 
methylphenidate in bulk*’ 30 days from 
April 12, 1973, to file comments or ob¬ 
jections and to request a hearing. 

On May 14, 1973, Western Fher Lab¬ 
oratories. Division of Fher Corporation 
Ltd. located at Ponce. Puerto Rico 
(Fher), a registered manufacturer of 
bulk phenmetrazine, filed written objec¬ 
tions to MBH’s proposed registration and 
requested a hearing. 

On May 21, 1973, the Pharmaceuticals 
Division of the Ciba-Geigy Corporation 
located at Summit, New Jersey (Ciba), 
a registered manufacturer of bulk 
methylphenidate, filed written objections 
to MBH’s proposed registration and re¬ 
quested a hearing. 

By letter dated June 18, 1973, MBH 
requested that administrative hearing 
procedures be conducted for both phen¬ 
metrazine and methylphenidate and on 
October 15, 1973, DEA published two no¬ 
tices of hearings setting October 30,1973, 
as the date for the hearing on MHB’s 
applications. 

A consolidated hearing began as sched¬ 
uled in Washington, D.C., before Admin¬ 
istrative Law Judge William E. Brennan. 
The parties presented exhibits, stipula¬ 
tions and arguments. There was no tes¬ 
timony of witnesses. On December 18, 
1973, the filings of Proposed Findings of 
Fact, Conclusions of Law, Briefs and 
Reply Briefs were completed. 

On March 6,1974, Judge Brennan sub¬ 
mitted Ills Findings of Fact, Issues Pre¬ 
sented, Conclusions of Law, and Opin¬ 
ion. Based on these factors he recom¬ 
mended to the Administrator “that the 
objections of Fiher, Ciba-Geigy. and DEA 
in Docket Numbers 73-17 and 73-18. tc 
the registration of MBH as a bulk man¬ 
ufacturer of phenmetrazine and methyl¬ 
phenidate be denied”. 

Judge Brennan made the following 
Findings of Fact: 

1. Phenmetrazine is presently classi¬ 
fied as a “new drug" within the meaning 
of the Federal Food, Drug and Cos¬ 
metic Act (21 U.S.C. 321 (p)); (F.F.D.&C. 
Act). 

2. MBH does not presently hold an 
approved New Drug Application (NDA) 
for phenmetrazine, but has declared on 


the record its intention to secure such 
approval prior to its proposed bulk man¬ 
ufacture of this controlled substance. 

3. The process and production of 
phenmetrazine is subject to outstanding 
UB. Patent No. 2,835,699, issued to 
Boehringer Ingelheim GmbH. Rhein. 
Germany (Boehringer) on May 20. 1958. 

4. Under a written agreement dated 
August 12 and August 19, 1971, Boeh¬ 
ringer granted Fher an exclusive license 
for use of the above mentioned patent 
or secret processes for both the manu¬ 
facture and sale of phenmetrazine. 

5. MBH does not hold a license under 
the Boehringer Patent and has been in¬ 
formed in writing that it cannot expect 
to become a licensee under said Patent 
“* • • for any purpose.” 

6. MBH disputes both the validity of 
the Boehringer Patent and its applica¬ 
bility to MBH’s proposed manufacture of 
phenmetrazine. 

7. Phenmetrazine is a “controlled sub¬ 
stance” within the meaning of the CSA. 
as it is included in Schedule H of the 
CSA. 

8. Methylphenidate is manufactured 
by Ciba under a process described in 
U.S. Patent No. 2,838,519, issued to Ciba 
on June 10,1958. 

9. MBH does not hold a patent for 
methylphenidate nor does it possess a 
license under any patent for the manu¬ 
facture of this controlled substance. 

10. MBH disputes both the validity of 
the Ciba patent and its applicability to 
MBH’s proposed manufacture of methyl¬ 
phenidate. 

11. Methylphenidate is a “controlled 
substance” within the meaning of the 
CSA, as it is included in Schedule H of 
the CSA. 

12. After an Investigation of MBH’s 
manufacturing facility by the Compli¬ 
ance Investigations Division of DEA, 
DEA has found that MBH fully complies 
with all necessary physical and non¬ 
physical security requirements of DEA 
for registration as a bulk manufacturer 
of Schedule n controlled substances, in¬ 
cluding phenmetrazine and methylphen¬ 
idate. 

13. No evidence was presented that 
MBH does not comply with all necessary 
physical and nonphysical security re¬ 
quirements of DEA relative to the bulk 
manufacture of Schedule n controlled 
substances. 

Judge Brennan found the following 
major issues presented: 

1. May the Administrator, pursuant to 
section 303 of the CSA (21 U.S.C. 823), 
register an applicant to manufacture 
controlled substances in Schedule II 
where said substances are the subject of 
outstanding patents and the applicant 
does not hold a patent or a license under 
a patent for said substances? (This issue 
is presented in both Docket Numbers 
73-17 and 73-18). 

2. May the Administrator, pursuant to 
section 303 of the CSA (21 UB.C. 823), 
register an applicant to manufacture a 
controlled substance in Schedule n. 
where said substance is a New Drug 
within the meaning of section 201 (p) of 
the F.F.D. & C. Act (21 U.S.C. 321 (p)) 
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and the applicant does not hold an ap¬ 
proved New Drug Application as required 
by section 505 of the P.F.D. & C. Act (21 
U.S.C. 355)? (This issue is presented in 
Docket No. 73-17.) 

(A peripheral issue was raised by MBH 
as to whether the objections of Ciba in 
Docket No. 73-18 were timely filed. Judge 
Brennan concluded that the filing was 
timely and the Administrator, on review¬ 
ing the record, agrees with that con¬ 
clusion. The objection of MBH in this 
regard is, therefore, denied.) 

Judge Brennan reached the following 
Conclusions of Law: 

1. In regard to the patent and license 
issue (raised in Docket No. 73-17 and 
Docket No. 73-18) DEA does not have 
authority to determine the validity of 
United States patents, nor to determine 
rights under such patents. Further, pat¬ 
ent matters are irrelevant to the regis¬ 
tration of an applicant under section 303 
of the CSA. Registration under section 
303 of the CSA is not a license to infringe 
any patent, nor to violate any other law. 
Thus, the patent issue (No. 1, above) is 
answered in the affirmative. 

2. In regard to the New Drug issue 
(raised in Docket No. 73-17) section 303 
of the CSA does not require an approved 
NDA as a condition precedent to regis¬ 
tration as a bulk manufacturer. No regu¬ 
lation of DEA requires an approved NDA 
as a condition precedent to registration 
as a bulk manufacturer. Thus, the NDA 
issue (No. 2, above) is answered in the 
affirmative. 

Administrator's Findings of Fact 

On reviewing the record, the Adminis¬ 
trator finds that Judge Brennan's find¬ 
ings of fact accurately set forth the facts 
in this matter. 

Administrator's Findings of Issues 
Presented 

On reviewing the record, the Adminis¬ 
trator finds that the issues as stated by 
Judge Brennan accurately set forth the 
issues in this matter. 

Administrator's Conclusions of Fact 
and Law 

1. As to the patent and license issue 
(Docket No. 73-17 and Docket No. 73-18) 
the Administrator agrees that DEA does 
not have the authority (or indeed the 
competence) to determine the validity 
of United States patents nor to deter¬ 
mine rights under such patents. The Ad¬ 
ministrator agrees that registration un¬ 
der section 303 of the CSA does not con* 
fer a license to infringe any patent, or 
to violate any law. If a registrant in¬ 
fringes a patent, the patent holder can 
protect his rights under the patent laws. 

2. As to the New Drug issue (Docket 
No. 73-17) the Administrator is not per¬ 
suaded that section 303 of the CSA does 
not require an approved NDA as a con¬ 
dition precedent to registration as a bulk 
manufacturer. However, he does find that 
no regulation promulgated by BNDD or 
DEA sets forth the condition. Accord¬ 
ingly, in connection with a complete re¬ 
view of all existing DEA regulations 


which the Administrator has ordered, 
the NDA issue will be studied. 

The Administrator notes from the 
record that MBH has insisted that it 
does not contest the requirements of sec¬ 
tion 505 of the F.F.D. & C. Act and, there¬ 
fore, cannot and will not seek to intro¬ 
duce phenmetrazine into interstate com¬ 
merce before obtaining an approved 
NDA. (Although the issue was not raised 
in connection with methylphenidate the 
Administrator must and does conclude 
that the MBH position as to this drug is 
the same.) The precise benefits which 
might flow to MBH from registration as 
a bulk manufacturer of phenmetrazine 
and methylphenidate without the au¬ 
thority or intention to market the drugs 
in interstate commerce is unclear. How¬ 
ever, that is what MBH has requested 
and, by the following order, receives. 

Administrator’s Order 

Under the authority vested in the At¬ 
torney General by sections 303 and 304 
of the Comprehensive Drug Abuse Pre¬ 
vention & Control Act of 1970 (21 U.S.C. 
823 and 824) and redelegated to the Ad¬ 
ministrator of the Drug Enforcement 
Administration by § 0.100 as amended, 
Title 28, Code of Federal Regulations, 
and Reorganization Plan No. 2 of 1973, 
the Administrator orders that the appli¬ 
cation of the MBH Chemical Corpora¬ 
tion for registration as a bulk manufac¬ 
turer of phenmetrazine and methyl¬ 
phenidate be granted effective May 6, 
1974. 

Dated: April 1,1974. 

John R. Bartels, Jr., 

Administrator , 

Drug Enforcement Administration. 

[FR Doc.74-7863 Filed 4-4-74;8:45 am] 


[Docket No. 73-13] 

QUALITY MEDICAL PHARMACY, ET AL. 
Revocation of Certificate of Registration 

In the matter of: John D. Gardner, 
d/b/a, Quality Medical Pharmacy; Fleet 
Pharmacy, Inc., d/b/a, Washington 
Main Pharmacy; Ruby M. Beaman, 
d/b/a, Quality Professional Pharmacy. 

On May 3, 1973, the Director of the 
Bureau of Narcotics and Dangerous 
Drugs (a predecessor agency of the Drug 
Enforcement Administration), issued the 
following orders to show cause: 

(1) To Quality Medical Pharmacy, 
10425 South Figueroa, Los Angeles, Cali¬ 
fornia, as to why its Certificate of Regis¬ 
tration (BNDD Registration AQ5330042), 
•issued on April 30,1973, should not be re¬ 
voked for the reason that aon or about 
voked for the reason that on or about 
June 23,1960, John Gardner, a corporate 
officer of the respondent corporation was 
adjudged guilty, at the Superior Court of 
the State of California of violating sec¬ 
tion 11501, Health and Safety Code of 
the California General Statutes, a felony 
provision of said law relative to con¬ 
trolled substances; and intentionally and 
materially falsified his March 12, 1973, 
Application for Registration by indicat¬ 


ing that he had never been convicted of 
a felony, under State or Federal law. 

(2) To Fleet Pharmacy, Inc., d/b/a 
Washington Main Medical Pharmacy, 
1842 South Main Street, Los Angeles, 
California, as to why its Certificate of 
Registration (BMDD Registration AFO- 
0318659) issued on February 12, 1973, 
should not be revoked for the reason 
that on or about June 23, 1960. John 
Gardner, a corporate officer of the re¬ 
spondent corporation was adjudged 
guilty, at the Superior Court of the State 
of California of violating section 11501, 
Health and Safety Code of the Cali¬ 
fornia General Statutes, a felony provi¬ 
sion of said law relative to controlled 
substances; and intentionally and mate¬ 
rially falsified his March 12, 1973, Appli¬ 
cation for Registration by indicating 
that he had never been convicted of a 
felcmy, under State or Federal law. 

(3) To Ruby M. Beaman, d/b/a Qual¬ 
ity Professional Pharmacy, 9115 South 
Main Street, Los Angeles, California, 
as to why its Certificate of Registration 
(BNDD Registration AB2078978) issued 
on June 14, 1972, should not be revoked 
for the reason that on or about June 23, 
1960, John Gardner, a corporate officer 
of the respondent corporation was 
adjudged guilty, at the Superior Court 
of the State of California of violating 
section 11501, Health and Safety Code 
of the California General Statutes, a 
felony provision of said law relative to 
controlled substances. 

In addition, and in accordance with the 
provisions of section 304(d) of the Con¬ 
trolled Substances Act (21 U.S.C. 824 
(d)), and pursuant to the authority 
granted to him under § 0.100, as 
amended, Title 28, Code of Federal Reg¬ 
ulations, the Director, coincident with 
the issuance of these orders to show 
cause, ordered the immediate suspension 
of the above BNDD Registrations. These 
actions were taken in view of the serious 
nature of the aforesaid criminal viola¬ 
tion, and therefore, the Director deter¬ 
mined that for the Respondents to re¬ 
tain its Certificates of Registration dur¬ 
ing the pendency of these proceedings 
would result in imminent danger to the 
public health and safety. 

On July 2, 1973, the Respondent re¬ 
quested a hearing on these matters and 
on August 27, 1973, an Administrative 
Hearing was held before Erwin L. Stuller, 
Administrative Law Judge, in Los 
Angeles, California. Following that hear¬ 
ing, Proposed Findings of Fact and Con¬ 
clusions of Law were submitted to Judge 
Stuller by counsel for the Government 
and the Respondent. 

On February 8, 1974, Judge Stuller 
filed, in substance, the following recom¬ 
mended findings of fact and conclusions 
of law, and his recommended decision 
with the Drug Enforcement Administra¬ 
tion: 

It was stipulated that John D. Gardner 
was the sole proprietor of the pharmacy 
doing business as Quality Medical Phar¬ 
macy; that John D. Gardner, for the 
period pertinent hereto, was the presi¬ 
dent of Fleet Pharmacy, Inc., which did 
business as Washington Main Medical 
Pharmacy; and, that John D. Gardner 
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was the owner and pharmacist in charge 
of Quality Professional Pharmacy. 

The credible evidence establishes that 
on June 23,1960, John Gardner, the prin¬ 
cipal Respondent herein, was adjudged 
guilty of having violated section 11501 of 
the Health and Safety Code of the State 
of California, a felony. An Information 
filed in that case indicated that John 
Gardner and one Alma Maxey on the 
20th day of January 1959 did willfully, 
unlawfully and feloneously sell, furnish 
and give away a narcotic, to wit, opium. 
Opium is a narcotic drug and a substance 
defined in the CSA as a Controlled Sub¬ 
stance. On March 20,1962, John Gardner 
was convicted of two counts of forgery. 
He was sentenced to prison for a term of 
five years to life on the narcotics charge 
and six months to fourteen years on the 
forgery charge. On May 7, 1964. he was 
paroled and discharged from parole on 
May 5, 1966. 

The forgery charge concerned Re¬ 
spondent's forging of a physician’s name 
to prescriptions which were never issued 
to patients but which were billed by 
Gardner to the County of Los Angeles. 
The Respondent's State Pharmaceutical 
License was revoked in 1962 and rein¬ 
stated on July 15, 1966. It was not until 
1969 that the California Board of Phar¬ 
macy permitted Mr. Gardner to own and 
operate his own pharmacy in the State. A 
Certificate of Rehabilitation was granted 
the Respondent. John Gardner, on April 
5,1972. By this certificate he was allowed 
to exercise some of the civil and political 
rights which had been suspended by the 
State. Mr. Gardner was not granted a 
pardon. 

In late 1969 or early 1970 Mr. Gardner 
became the owner of Fleet Pharmacy, 
Inc. In April of 1972 he became owner of 
Manchester-Community Hospital Phar¬ 
macy and in November of that year he 
established Quality Medical Pharmacy. 

On November 4, 1972, John Gardner 
completed and signed an application for 
registration under the CSA for Schedules 
II, III, IV, and V drugs. He signed the 
application as owner of the retail phar¬ 
macy doing business as Quality Medical 
Pharmacy. The application indicated 
that the applicant had not been con¬ 
victed of a felony under the State or 
Federal laws relating to manufacture, 
distribution or dispensing of controlled 
substances. Mr. Gardner was the only 
person who signed this application. As a 
result of the application being filed by 
Mr. Gardner a Certificate of Registration 
under the CSA was issued to Quality 
Medical Pharmacy. This Registration 
Certificate expired on April 30, 1973. 

On or about March 13, 1973, an appli¬ 
cation for registration under the CSA was 
completed and signed for Quality Medi¬ 
cal Pharmacy. The application indicated 
that the applicant had not been convicted 
of a felony under state or federal law 
relating to the manufacture, distribution 
or dispensing of controlled substances. 
The application was signed by Charlie H. 
Crump as pharmacist and John D. Gard¬ 
ner as owner. The evidence establishes 
that Mr. Gardner signed the application 
and then Mr. Crump signed the applica¬ 


tion with the understanding that his 
signature was required only for the pur¬ 
pose of indicating that Mr. Gardner as 
owner was giving Mr. Crump the Power 
of Attorney under the CSA to order con¬ 
trolled substances for the pharmacy. 
Thereafter, and as a result of the filing 
of the application, a Controlled Sub¬ 
stances Registration Certificate No. 
AQ5330042 was issued on April 30. 1973, 
to Quality Medical Pharmacy with an 
expiration date of April 30,1974. 

On January 26,1973, an application for 
registration under the CSA was signed 
for Fleet Pharmacy, Incorporated, doing 
business as Washington Main Medical 
Pharmacy. The application indicates 
that Fleet Pharmacy, Incorporated, had 
a previous registration (No. AF0318659) 
which had expired on September 30,1972. 
The application states that the applicant 
had not been convicted of a felony under 
any state or federal law relating to the 
manufacture, distribution or dispensing 
of controlled substances and that no 
previous registration held by the appli¬ 
cant. corporation, firm, partner or officer 
of the applicant under the Controlled 
Substances Act had been surrendered, re¬ 
voked, suspended, denied, or that such 
action is still pending. The application 
was signed by Lutfalla T. Sawabini, 
Pharmacist and John D. Gardner as 
president of the corporation. As a result 
of the filing of the application, a BNDD 
Registration Certificate No. AF0318659 
was issued to Fleet Pharmacy, Incorpor¬ 
ated. on February 12. 1973, with an ex¬ 
piration date of September 30, 1973. This 
registration certificate expired prior to 
the filing of briefs in this case. 

The application for a registration for 
Ruby M. Beaman doing business as 
Quality Professional Pharmacy was not 
made part of the record. However, the 
evidence indicates that a Controlled 
Substances Registration Certificate No. 
AD2078979 issued on June 14, 1972. with 
an expiration date of July 31. 1973. was 
issued to Ruby M. Beaman. This certifi¬ 
cate expired prior to the hearing in his 
case. 

Section 304 of the CSA (21* UB.C. 824) 
provides that a registration issued pur¬ 
suant to section 303 of the CSA (21 
UB.C. 823) may be suspended or re¬ 
voked by the Attorney General upon a 
finding that the registrant has materi¬ 
ally falsified any application filed pur¬ 
suant to, or required by, section 303 of 
the CSA; has been convicted of a felonly 
under the CSA or any other law of the 
United States, or of any State, relating to 
any substance defined in the CSA as 
a controlled substance; or has had his 
State license or registration suspended, 
revoked, or denied by competent State 
authority and is no longer authorized by 
State law to engage in the manufactur¬ 
ing, distribution, or dispensing of con¬ 
trolled substances. Each registration 
concerned herein was issued pursuant 
to section 303 of the CSA. 

In regard to the order to show cause 
concerning the registration of Ruby M. 
Beaman, doing business as Quality Pro¬ 
fessional Pharmacy, the Drug Enforce¬ 
ment Administration (hereinafter re¬ 


ferred to as the Administration) failed 
to put the application for registration of 
that pharmacy in evidence. The regis¬ 
tration certificate of this pharmacy in¬ 
dicates that the registrant is Ruby M. 
Beaman. Therefore, the evidence fails 
to indicate that this registrant has ma¬ 
terially falsified an application or has 
been convicted of a felony relating to a 
controlled substance or has had her 
State license or registration suspended, 
revoked, or denied by competent State 
authority and is no longer authorized by 
the State to engage in the manufactur¬ 
ing, distribution, or dispensing of con¬ 
trolled substances. It is noted that John 
D. Gardner was the equitable owner and 
pharmacist in charge of the Quality Pro¬ 
fessional Pharmacy. However, it has not 
been established that the registration 
of that pharmacy, which is in the name 
of Ruby M. Beaman, was or could be 
transferred to Mr. Gardner. As the reg¬ 
istration has long since expired, it would 
appear that the issues in regard to this 
pharmacy are moot. However, it must be 
concluded that the Administration has 
failed to carry its burden to establish a 
factual and legal basis for revocation of 
this pharmacy’s registration. 

In regard to Fleet Pharmacy. In¬ 
corporated. doing business as Washing¬ 
ton Main Medical Pharmacy, it is quite 
evident that the registrant concerned is 
Fleet Pliarmacy, Incorporated. The evi¬ 
dence also establishes that the applica¬ 
tion for the registration concerned was 
executed by John D. Gardner as presi¬ 
dent of the corporate registrant. While 
the evidence did establish that Mr. 
Gardner was the president and principal 
stockholder of the corporation, as well 
as being a signator to the application 
for registration, he at no time was either 
the registrant or the applicant, but 
merely the agent of the corporate reg¬ 
istrant and applicant. In regard to the 
application concerned, although the evi¬ 
dence does establish that John Gard¬ 
ner was convicted of a felony in the State 
of California relating to a substance de¬ 
fined in the CSA as a controlled sub¬ 
stance, there is no evidence that the ap¬ 
plicant-registrant corporation here was 
ever convicted of such a felony. It is 
noted that the question on the applica¬ 
tion concerning the conviction of a fel¬ 
ony reads. “4(b) Has the applicant been 
convicted of a felony under State or Fed¬ 
eral law relating to the manufacture, 
distribution, or dispensing of controlled 
substances?". The following question 
asked on the application is. "4(c) Has 
any previous registration held by the ap¬ 
plicant, corporation, firm, partner, or 
officer of the applicant under the CSA 
been surrendered, revoked, suspended, 
denied, or is it pending such action?". A 
clear distinction is made by these ques¬ 
tions between the person or entity who is 
the applicant for the registration as in 
4(b) and an agent of the applicant such 
as a corporation, firm, partner, or officer 
as indicated in 4(c). It is made obvious 
by these questions that the application 
question, 4(b), regarding a conviction of 
felony, only relates to the person or en- 
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tity who is the applicant and who will 
become the registrant if the applicant is 
accepted. In this case. Fleet Pharmacy. 
Incorporated, is the applicant and be¬ 
came the registrant. 

The question in 4(c) refers both to the 
applicant and specific agents of the ap¬ 
plicant. As the evidence in this case has 
not established that Fleet Pharmacy, In¬ 
corporated, has committed a felony, nor 
that the corporation or officers or agents 
of the applicant have had a registration 
under the CSA that has been surren¬ 
dered, revoked, suspended, denied, or 
that such action was pending at the time 
the application herein was executed and 
is no longer authorized by State law to 
engage in the manufacture, distribution, 
or dispensing of controlled substances, 
the Administration has failed to estab¬ 
lish that this registrant has materially 
falsified any application filed pursu¬ 
ant to. or required by, the Act. There¬ 
fore, revocation of the registration of 
the Fleet Pharmacy, Incorporated, is 
unwarranted. 

Quality Medical Pharmacy is not a 
person, corporation, partnership, or 
other entity. It is a trade name, referred 
to in some states as a fictitious name or 
assumed name for purposes 0 f carrying 
on a business. In this case. Quality Medi¬ 
cal Pharmacy is a trade name for a re¬ 
tail pharmaceutical business, a sole 
proprietorship, owned and operated by 
John D. Gardner. Mr. Gardner was a 
person actually engaged in the activity 
for which a registration is required 
under the CSA. Therefore. Mr. Gardner 
is the applicant and registrant for the 
certificates in question that were issued 
to Quality Medical Pharmacy. As the 
evidence in this case has established that 
John D. Gardner has been convicted of a 
felony under a state law relating to a 
substance defined in the CSA as a con¬ 
trolled substance, and as it has been es¬ 
tablished that Mr. Gardner is the reg¬ 
istrant to whom the Controlled Sub¬ 
stance Registration Certificate No. 
AQ5330042 has been issued, therefore, 
the Administration has established 
grounds for revoking that certificate. 
The record discloses that the applica¬ 
tions for registration which were signed 
on November 4. 1972. and March 12, 
1973, were materially falsified in that 
they indicated that the applicant there¬ 
in had not been convicted of a felony 
under a state law relating to the manu¬ 
facture. distribution, or dispensing of 
controlled substances: whereas he had 
been so convicted. Each material falsifi¬ 
cation is a sufficient additional basis for 
the revocation of the registration certifi¬ 
cate in question here. 

In regard to the suspension of all of 
the registration certificates concerned 
herein, section 304(d) of the CSA (21 
U.S.C. 824(d)) provides: 

The Attorney General may, in his discre¬ 
tion, suspend any registration simulta¬ 
neously with the Institution of proceedings 
under this Section, in cases where he finds 
that there is an Imminent danger to the pub¬ 
lic health and safety. Such suspensions shall 
continue In effect until the conclusion of 
such proceedings, including judicial review 


thereof, unless sooner withdrawn by the 
Attorney General or dissolved by a Court of 
competent Jurisdiction. 

The Director of the Bureau of Nar¬ 
cotics and Dangerous Drugs pursuant to 
authority granted to him under § 0.100 
of Title 28. Code of Federal Regulations, 
as amended, and as the delegate of the 
Attorney General under the authority of 
section 304(d) of the CSA (21 U.S.C. 
824(d)), coincident with the issuance of 
the orders to show cause in this case 
ordered the immediate suspension of the 
above BNDD Registrations. The Admin¬ 
istration contends that this action was 
taken in view of the serious nature of the 
aforesaid criminal violation and the 
material misstatements and falsifications 
contained in the applications. Based on 
this, the Director determined that for 
the Respondents to retain their regis¬ 
trations during the pendency of the pro¬ 
ceedings would result in imminent 
danger to public health and safety. 

The evidence in this case, in addition 
to establishing Mr. Gardner s narcotics 
conviction and false statements made on 
two of the applications concerned, also 
indicates that during periods of time 
pertinent hereto he had persons working 
for him in his various retail pharmacies 
whose presence, together with other 
circumstances that will be discussed 
later, posed an imminent danger to the 
public health and safety. The evidence 
establishes that Mr. Crump had had his 
niece as a relief pharmacist at Man¬ 
chester Pharmacy, although at that time 
he knew that she had been convicted of 
illegal importation of cocaine. 

Mr. Gardner had his son. Flynnard, 
working for him. He picked up drugs for 
all of Mr. Gardner’s pharmacies. Flyn¬ 
nard is an admitted narcotics addict and 
upon arrest both of his arms displayed 
needle marks as evidence of his addic¬ 
tion. Mr. Gardner was aware of his prob¬ 
lems and at one point indicated that he 
had intended to have his son hos¬ 
pitalized. 

The evidence presented indicates that 
large amounts of controlled substances 
that had been purchased for Mr. Gard¬ 
ner’s various pharmacies could not be 
accounted for and must be presumed to 
have been diverted to the illicit street 
markets, thus posing an imminent dan¬ 
ger to the public health and safety. 

. The Quality Professional Pharmacy 
ceased to do business on March 9, 1973. 
Thereafter, Quality Professional Phar¬ 
macy purchased large amounts of con¬ 
trolled substances from the Pacific 
Drug Distributors. Pacific Drug Distribu¬ 
tors were not aware of the fact that 
Quality Professional Pharmacy had been 
closed. They became alarmed at the 
very large purchases of the controlled 
substances by the pharmacy and in¬ 
formed the California State Board of 
Pharmacy of these purchases on April 
10, 1973, when the distributor received 
a suspicious order from Quality Profes¬ 
sional Pharmacy for a large amount of 
barbiturates. On April 12. 1973, the 
State Board started audits of several of 
Mr. Gardner’s pharmacies. There is tes¬ 
timony that on April 12, 1973, Maxine 


Brown, an employee of Mr. Gardner’s, 
requested the Supervisor of the Pacific 
Drug Distributors. Mr. Porter, to “de¬ 
stroy certain records" evidencing the 
distributions of controlled substances to 
Quality Professional Pharmacy and 
other pharmacies owned by Mr. Gardner. 
Mr. Porter refused to comply with the 
request. Then Mr. Gardner took the tele¬ 
phone from Ms. Brown and asked Mr. 
Porter to 44 • * • do what I could to get 
his son out of trouble". The records of 
Pacific Drug Distributors substantiate 
the large amounts of controlled sub¬ 
stances sold to Quality Professional 
Pharmacy and Manchester-Community 
Hospital Pharmacy between March 14. 
1973, and April 11, 1973. The evidence 
indicates that many of the purchases 
were picked up by Mr. Gardner’s son 
and paid for with checks signed by Mr. 
Gardner. The audit conducted by the 
State Board indicated large amounts of 
controlled substances purchased by the 
Respondent's pharmacies in the few 
months immediately prior to the audit 
could not be accounted for. In deter¬ 
mining these shortages credit was given 
the Respondents for controlled sub¬ 
stances reported stolen. The audit re¬ 
vealed that Quality Medical Pharmacy. 
Quality Professional Pharmacy and 
Washington Main Pharmacy had sub¬ 
stantial shortages, while Manchester- 
Community Hospital Pharmacy had 
overages. The net result indicated that 
Mr. Gardner’s four pharmies could not 
account for the following controlled sub¬ 
stances : 

Secobarbital (D/a grains or 100 mg)—in ex¬ 
cess of 40,000 capsules. 

Tuinal (3 grains or 200 mg)—in excess of 

28.000 capsules. 

Robitussin AC (syrup)—in excess of 5.200 

ounces or 41 gallons. 

Therefore, this evidence of substantial 
shortages of controlled substances, large 
purchases by one of Mr. Gardner’s phar¬ 
macies after it had ceased doing busi¬ 
ness; attempts to cover up the purchases; 
failure to keep adequate records of con¬ 
trolled substances; and questionable 
practices in regard to the hiring of em¬ 
ployees by Mr. Gardner established that 
the suspension of the registrations con¬ 
cerned by the Director of the Bureau of 
Narcotics and Dangerous Drugs was by 
no means arbitrary or capricious. This 
information is indicative of the fact that 
an imminent danger to public health 
and safety would probably result if Mr. 
Gardner’s pharmacies were allowed to 
continue to possess and dispense con¬ 
trolled substances. Therefore, the sus¬ 
pension of the registrations to the date 
of this decision was justified and not an 
abuse of discretion. 

The proposed findings of fact, con¬ 
clusions of law and arguments which 
are not discussed or reflected in this de¬ 
cision have been considered and found 
not justified. 

Based upon the foregoing recom¬ 
mended findings of fact and recom¬ 
mended conclusions of law, I recommend 
to the Drug Enforcement Administra¬ 
tion that: 
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(1) BNDD Registration No. AQ5330042 
of John D. Gardner, doing business as 
Quality Medical Pharmacy of Los An¬ 
geles, California, be revoked. 

(2) Although I find that there is no 
legal basis for the revocation of the regis¬ 
trations of Fleet Pharmacy, Incorpo¬ 
rated, doing business as Main Medical 
Pharmacy, BNDD Registration No. AF 
0318659 and Ruby M. Beaman, doing 
business as Quality Professional Phar¬ 
macy, BNDD Registration AB2078978, as 
these registrations have expired I do not 
recommend that they be reinstated but I 
recommend that should these entities re¬ 
apply for registration, these applications 
be given hospitable consideration. 

Administrator's Findings of Fact, Con¬ 
clusions of Law and Final Order 

Due to the serious nature of Mr. Gard¬ 
ner’s convictions for unlawfully selling 
opium, forgery of prescriptions and for 
intentionally and materially falsifying 
his applications for registration, the Ad¬ 
ministrator, pursuant to § 1316.65, Title 
21, Code of Federal Regulations, hereby 
adopts in part the findings of fact, but 
does not accept the conclusions of law 
and recommended decision submitted by 
the Administrative Law Judge with re¬ 
spect to Fleet Pharmacy, Incorporated, 
doing business as Main Medical Phar¬ 
macy and Ruby M. Beaman, doing busi¬ 
ness as Quality Professional Pharmacy. 

Under Judge Stuller’s interpretation of 
section 304(a) (2) of the statute, felony 
convictions of corporate officers or agents 
would not constitute grounds for revo¬ 
cation of a controlled substance registra¬ 
tion certificate so long as a single officer 
remained apart from this conduct. Even 
were a corporation convicted, there would 
be nothing to prevent the same person 
from assuming another corporate iden¬ 
tity in order to obtain a registration to 
handle controlled substances. The pro¬ 
posed construction of section 304(a)(2) 
would render the new corporation eligible 
for registration on the technical grounds 
that it has never been convicted of a 
drug-related felony and would thus dis¬ 
regard the conviction of its closely re¬ 
lated predecessor. A potentially endless 
series of these corporate transmutations 
would divest section 304 of its clearly in¬ 
tended impact. 

It could not have been the intent of 
Congress to allow such a simple legal sub¬ 
terfuge to evade the reach of regulatory 
legislation in such a critical and closely 
controlled industry. A reading of the leg¬ 
islative history of the Controlled Sub¬ 
stances Act reveals that the problem of 
diversion of controlled substances from 
legitimate sources was of major con¬ 
cern to the Congress in its enactment of 
this legislation. The report of the Senate 
Committee on the Judiciary states that: 

• • • the overall purpose of the bill [the 
Controlled Substances Act] is to improve the 
administration and regulation of the manu¬ 
facture. importation and exportation of the 
controlled dangerous substances covered 
under its provisions, so that the widespread 
diversion presently occurring can be halted. 1 * 


1 Senate Report 91-613, Senate Committee 
on the Judiciary, p. 3. 


It is equally clear from the legislative 
history that Congress intended the Act 
to create a system of flexible penalties 
(criminal, civil and regulatory) to ac¬ 
complish the necessary control of illicit 
diversion. 

In his decision on the matter in which 
this contention was first raised, the Di¬ 
rector authoritatively dismissed it by 
stating that: 

It would seem a sophistry to argue that a 
pharmacy is innocent because it la its pro¬ 
prietor who violates the law. Lest that argu¬ 
ment be made in this or in any future mat¬ 
ter, it is the position of the Director that an 
act violative of laws relating to controlled 
substances committed by an owner, propri¬ 
etor, partner, or corporate officer of a phar¬ 
macy justifies the denial of an application 
for registration or the revocation or sus¬ 
pension of a certificate of registration of the 
pharmacy. 1 

This rationale has been adhered to 
each time the issue has been raised and 
there is no reason to depart from it now. 3 

Applicable Federal law on the liability 
of corporations for criminal activity of 
their officers and recent State court deci¬ 
sions indicate that a strict interpretation 
of section 304(a) (2) runs counter to the 
recent developing case law in this area. 

Therefore, in accordance with the pro¬ 
visions of § 1316.66, Title 21, Code of Fed¬ 
eral Regulations, and in view of the fore¬ 
going. it is the Administrator’s opinion 
that John D. Gardner, the stipulated sole 
proprietor of Quality Medical Pharmacy, 
tiie President of Fleet Pharmacy, Inc., 
d/b/a Washington Main Phannacy, and 
the owner and pharmacist of Ruby M. 
Beaman, d/b/a Quality Professional 
Pharmacy, was convicted of a drug- 
related felony under California State 
law, to wit, the willful, unlawful and 
feloneous sale of opium. 

Further, that John D. Gardner did in¬ 
tentionally and materially falsify his ap¬ 
plications for registration for Quality 
Medical Pharmacy and Fleet Phannacy, 
d/b/a Washington Main Pharmacy, by 
indicating that he had never been con¬ 
victed of a felony relating to a controlled 
substance. 

Therefore, under the authority vested 
in the Attorney General by section 304 
of the Comprehensive Drug Abuse Pre¬ 
vention & Control Act of 1970 (21 U.S.G. 
824), and redelegated to the Administra¬ 
tor of the Drug Enforcement Adminis¬ 
tration by § 0.100, as amended, Title 28, 
Code of Federal Regulations, and the 
Reorganization Plan No. 2 of 1973, the 
Administrator hereby orders that the 
Certificates of Registration of Quality 
Medical Phannacy (BNDD Registration 
AQ5330042) Fleet Pharmacy, Inc., d/b/a 
Washington Main Medical Pharmacy 
(BNDD Registration AF0318659); and 
Ruby M. Beaman, d/b/a Quality Profes¬ 


B Ln the Matter of Leonard S. Cohen, t/a 

Senate Drug Store, 38 FR 73, April 17, 1973, 
page 9523-4. 

3 In the Matter of River Forest Pharmacy, 
Inc., 38 FR 191, Oct. 3, 1973. page 27417. 

In the Matter of Afro-American Pharmacy, 
Inc., 38 FR 192, Oct. 4, 1973. page 27634. 

In the Matter of Four Corners Pharmacy, 
Inc., 38 FR 215, Nov. 8, 1973, page 30892. 


sional Pharmacy (BNDD Registration 
AB2078979) be, and hereby are revoked, 
effective April 5, 1974. 

Dated: April 1,1974. 

John R. Bartels, Jr., 
Administrator, 

Drug Enforcement Administration. 
[FR Doc.74-7800 Filed 4-4-74:8:45 am] 


SCHEDULES OF CONTROLLED 
SUBSTANCES 

Withdrawal of Petition To Remove Levo- 
desoxyephedrine From Control; Correction 

On February 7, 1974, the Drug En¬ 
forcement Administration, published in 
the Federal Register (39 FR 4789) a 
notice of withdrawal of the petition to 
remove levo-desoxyephedrine from con¬ 
trol. 

In the notice, the petitioner, Richard- 
son-Merrell, Inc. was referred to as a 
“bulk manufacturer of that substance/’ 
Richardson-Merrell, Inc. is not a bulk 
maunfacturer of levo-desoxyephedrine 
but a manufacturer of a non-controlled 
product utilizing levo-desoxyephedrine 
as an ingredient purchased from other 
manufacturers. 

Dated: April 1,1974. 

Andrew C. Tartaglino, 
Acting Deputy Administrator. 

[FR Doc.74-7861 Filed 4-4-74:8:45 am] 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

CHARLES SHELDON ANTELOPE RANGE 
AND SHELDON NATIONAL ANTELOPE 
REFUGE 

Public Hearing Regarding Wilderness 
Proposal 

Notice is hereby given in accordance 
with provisions of the Wilderness Act of 
September 3, 1964 (Pub. L. 88-577:78 
890-896:16 U.S.C. 1131-1136). that a 
public healing will be held beginning at 9 
a.m. May 11 at the Washoe County Li¬ 
brary. 301 South Center Street, Reno, 
Nevada, to be continued at 9 a.m. May 13. 
in the Memorial Hall, Lake County 
Courthouse, Lakeview, Oregon on a pro¬ 
posal leading to a recommendation to be 
made to the President of the United 
States by the Secretary of the Interior 
regarding the desirability of including a 
portion of the Charles Sheldon Antelope 
Range and Sheldon National Antelope 
Refuge within the National Wilderness 
Preservation System. The wilderness 
study included the entire acreage 
within the Sheldon Refuge and Range, 
which is located in Washoe and Hum¬ 
boldt Counties, Nevada, and Lake 
County. Oregon. 

A study summary containing a map 
and information on the Sheldon Refuge 
and Range may be obtained from the 
Refuge Manager, Box 111, Lakeview, 
Oregon 97630; or the Regional Director. 
Bureau of Sport Fisheries and Wildlife, 
1500 Plaza Building, 1500 NE. ( Irving 
Street, P.O. Box 3737, Portland, Oregon 
97208; State Director, Bureau of Land 
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Management, Federal Office Building, 
Room E-2841, 2800 Cottage Way, Sacra¬ 
mento, California 25825 and State Direc¬ 
tor, Bureau of Land Management, Fed¬ 
eral Building. Room 3008. 300 Booth 
Street, Reno, Nevada 89502. 

Individuals or organizations may ex¬ 
press their oral or written views by ap¬ 
pearing at this hearing, or they may sub¬ 
mit written comments for inclusion in 
the official record of the hearing to the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife at the above address 
by June 13,1974. 

F. V. Schmidt, 

Acting Director, Bureau of 
Sport Fisheries and Wildlife. 

April 2, 1974. 

| FR Doc.74-7879 Filed 4-4-74; 8:45 am 1 


UL BEND NATIONAL WILDLIFE REFUGE 

Public Hearing Regarding Wilderness 
Proposal 

Notice is hereby given in accordance 
with provisions of the Wilderness Act of 
September 3,1964 (Pub. L. 88-577:78 890- 
896:16 U.S.C. 1131-1136), that a public 
hearing will be held beginning at 9 a.m. 
May 20 at the Malta City Hall, Legion 
Room, Malta. Montana on a proposal 
leading to a recommendation to be made 
to the President of the United States by 
the Secretary of the Interior regarding 
the desirability of including a portion of 
the UL Bend Refuge within the National 
Wilderness Preservation System. The 
wilderness study included the entire 
acreage within the UL Bend National 
Wildlife Refuge, which is located in 
Phillips, Montana. 

A study summary containing a map 
and information on the UL Bend Wil¬ 
derness proposal may be obtained from 
the Refuge Manager, Bowdoin National 
Wildlife Refuge. Box J. Malta, Montana 
59538, or the Regional Director, Bureau 
of Sport Fisheries and Wildlife, P.O. Box 
25486, Denver Federal Center. Denver, 
Colorado 80225. 

Individuals or organizations may ex¬ 
press their oral or written views by ap¬ 
pearing at this hearing, or they may sub¬ 
mit written comments for inclusion in 
the official record of the hearing to the 
Regional Director at the above address 
by June 20,1974. 

F. V. Schmidt, 

Acting Director, Bureau of 
Sport Fisheries and Wildlife. 

April 2. 1974. 

[FR Doc.74-7880 Filed 4-4-74;8:45 am[ 


UPPER MISSISSIPPI RIVER WILD LIFE 
AND FISH REFUGE 

Public Hearing Regarding Wilderness 
Proposal 

Notice is hereby given in accordance 
with provisions of the Wilderness Act of 
September 3, 1964 (Pub. L. 88-577:78 
890-896:16 U.S.C. 1131-1136), that a pub¬ 
lic hearing will be held beginning at 7:30 
P.m. May 6 at the Winona High School 
Auditorium, 901 Gilmore Avenue, Wi¬ 


nona, Minnesota to be continued at 7:30 
p.m. on May 7 at the Western Wisconsin 
Technical Institutional Auditorium, 6th 
and University, La Crosse. Wisconsin to 
be continued at 7:30 p.m. on May 8 at the 
Hemstead High School Auditorium, 3715 
Pennsylvania Avenue, Dubuque, Iowa to 
be continued at 7:30 p.m. on May 9 at the 
Lincoln School Auditorium, 414 3rd. 
Street, Savannah, Illinois on a proposal 
leading to a recommendation to be made 
to the President of the United States by 
the Secretary of the Interior regarding 
the desirability of including a portion of 
the Upper Mississippi River Refuge with¬ 
in the National Wilderness Preservation 
System. The wilderness study Included 
the entire acreage within the Upper Mis¬ 
sissippi River Refuge, which is located 
in Houston, Wabasha and Winona Coun¬ 
ties, Minnesota; Allamakee, Clayton. 
Clinton, Dubuque, Jackson and Scott 
Counties Iowa: Carroll, Jo Daviess, Rock 
Island, Whiteside Counties. Illinois: Buf¬ 
falo. Crawford, Grant, La Crosse. Trem¬ 
pealeau and Vernon Counties, Wisconsin. 

A study summary containing a map 
and information on the Upper Mississippi 
River Refuge may be obtained from the 
Refuge Manager, Upper Mississippi River 
Wild Life and Fish Refuge. Box 226, Wi¬ 
nona. Minnesota 55989 or the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Federal Building, Fort Snelling, 
Twin Cities. Minnesota 55111. 

Individuals or organizations may ex¬ 
press their oral or written views by ap¬ 
pealing at this hearing, or they may sub¬ 
mit written comments for inclusion in the 
official record of the hearing to the Re¬ 
gional Director at the above address by 
June 10,1974. 

F. V. Schmidt, 

Acting Director. Bureau of 
Sport Fisheries and Wildlife. 

April 2,1974. 

|FR Doc.74-7878 Filed 4-4-74:8:45 ami 


National Park Service 
[Order No. 1J 

SUPERINTENDENTS, ET AL., ROCKY 
MOUNTAIN REGION 

Delegation of Authority 

Section 1. Superintendents. The Na¬ 
tional Park Service Superintendents of 
the Rocky Mountain Region, in the ad¬ 
ministration, operation and development 
of the areas under their supervision, are 
authorized to exercise all of the author¬ 
ity now or hereafter delegated to the 
Regional Director, Rocky Mountain Re¬ 
gion, by the Director, National Park 
Service, except with respect to the fol¬ 
lowing: 

(a) Approval of Master Plans. 

(b) Acceptance of an offer in settle¬ 
ment of a timber trespass unless (1) the 
trespass Is an innocent one, (2) the dam¬ 
ages therefrom do not exceed $5,000, and 
(3) payment of the full amount of the 
damages is offered. 

(c) Sales of timber pursuant to the 
Federal Property and Administrative 
Services Act of 1949, and the Federal 


Property Management Regulations when 
the fair market value of the timber in¬ 
volved in any single transaction exceeds 
$ 1 , 000 . 

(d) Approved of programs for destruc¬ 
tion and disposition of wild animals 
which are damaging the land or its vege¬ 
tative cover, and of permits to collect 
rare or endangered species. 

(e) Acceptance of donations of per¬ 
sonal property valued in excess of 
$10,000, and acceptance of donations of 
money in excess of $10,000. 

(f) Authority to designate areas at 
which recreation fees will be charged 
as specified by the Land and Water Con¬ 
servation Fund Act of 1965 (78 St at. 897), 
as amended. 

(g) Authority to select from the fees 
established by 43 CFR Part 18. (38 FR 
3385). as amended, the specific fees to be 
charged at the designated areas in ac¬ 
cordance with the Land and Water Con¬ 
servation Fund Act of 1965 (78 Stat. 897). 
as amended. 

(h) Authority to execute, approve, 
and administer contracts and to issue 
purchase orders for equipment, supplies 
and services, including construction, as 
follows: 

(1) Superintendents. Grade GS-12 
and below—in excess of $2,000. 

(2) Superintendents, Grade GS-13— 
in excess of $50,000. 

(3) Superintendents, Grade GS-14— 
in excess of $100,000. 

(4) Superintendents. Grade GS-15— 
in excess of $200,000. 

The limitations in this paragraph (h) 
apply only to open market or non¬ 
mandatory sources of supply. Each office 
may continue to issue orders to GSA 
Centers and sources under established 
Federal Supply Schedules of Contracts 
in amounts exceeding $2,000. 

(i) Authority with respect to the 
preservation of historical and archeologi¬ 
cal data (including relics and specimens) 
which might otherwise be lost as a result 
of the construction of a dam. 

(j) Authority to approve land acqui¬ 
sition priorities. 

(k> Authority to execute the land ac¬ 
quisition program, including contracting 
for acquisition of lands and related prop¬ 
erty, and options and offers to sell related 
thereto. 

(l) Authority to issue revocable special 
use permits having a term of more than 
10 years. 

(m) Authority to hire, rent, or pur¬ 
chase personal property from employees. 

(n) Authority to conduct archeologi¬ 
cal investigations and salvage activities. 

Sec. 2. Delegation — (a) Associate Re - 
gional Director, Administration. The As¬ 
sociate Regional Director, Administra¬ 
tion, is authorized to exercise all the 
procurement and contracting authority 
now or hereafter vested in the Regional 
Director, Rocky Mountain Region, ex¬ 
cept authority to contract for acquisition 
of land and related property, and options 
and offers to sell related thereto. This 
authority may be exercised by the As¬ 
sociate Regional Director, Administra¬ 
tion, in behalf of any office or area for 
which the Rocky Mountain Regional Of¬ 
fice serves as the field finance office. 
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(b) Regional Chief , Division of Con - 
tracting and Property Management. The 
Regional Chief, Division of Contracting 
and Property Management, is authorized 
to exercise all the procurement and con¬ 
tracting authority now or hereafter 
vested in the Regional Director, Rocky 
Mountain Region, except authority to 
contract for acquisition of land and re¬ 
lated property, and options and offers 
to sell related thereto. This authority 
may be exercised by the Regional Chief, 
Division of Contracting and Property 
Management, in behalf of any office or 
area for which the Rocky Mountain Re¬ 
gional Office serves as the field finance 
office. 

(c) Regional Chief , Branch of General 
Services. The Regional Chief, Branch of 
General Services may execute and ap¬ 
prove purchase orders not in excess of 
$2,000 for equipment, supplies, and serv¬ 
ices. This authority may be exercised by 
the Regional Chief, Branch of General 
Services in behalf of any office or area 
for which the Rocky Mountain Regional 
Office serves as the field finance office. 

(d) Regional Contract Specialist. The 
Regional Contract Specialist may exe¬ 
cute and approve purchase orders not in 
excess of $2,000 for equipment, supplies, 
and services. This authority may be ex¬ 
ercised by the Regional Contract Special¬ 
ist in behalf of any office or area for 
which the Rocky Mountain Regional 
Office serves as the field finance office. 

(e) Regional General Supply Special¬ 
ist. The Regional General Supply Spe¬ 
cialist may execute and approve pur¬ 
chase orders not in excess of $1,000 for 
equipment, supplies, and services. This 
authority may be exercised by the Re¬ 
gional General Supply Specialist in be¬ 
half of any office or area for which the 
Rocky Mountain Regional Office serves 
as the field finance office. 

(f) Regional Land Acquisition Officer. 
The Regional Land Acquisition Officer is 
authorized to execute the land acquisi¬ 
tion program, including contracting for 
acquisition of lands and related proper¬ 
ties, and acceptance of offers to sell to, 
or exchange with the United States, 
lands or interests in lands, and to execute 
all necessary agreements and convey¬ 
ances incidental thereto. Acceptance of 
deeds giving to the United States lands 
or interests of lands. Approve on behalf 
of the National Park Service offers of set¬ 
tlement in condemnation cases. 

Sec. 3. Redelegation. The authority 
delegated in this Order No. 1 may not be 
redelegated, except that a Superintend¬ 
ent may, in writing, redelegate to any 
officer or employee the authority dele¬ 
gated by this order and may authorize 
written redelegation of such authority. 
Each redelegation shall be published in 
the Federal Register. 

(National Park Service Order No. 77, 38 FR 
7478, as amended) 

Dated: February 27,1974. 

Lynn H. Thompson, 
Regional Director , 
Rocky Mountain Region . 

[FR Doc.74—7832 Filed 4-4-74;8:45 am] 


DEPARTMENT OF AGRICULTURE 

Cooperative State Research Service 

COOPERATIVE FORESTRY RESEARCH AD¬ 
VISORY BOARD AND ADVISORY COM¬ 
MITTEE 

Notice of Meeting 

The Cooperative Forestry Research 
Advisory Board and the Cooperative 
Forestry Research Advisory Committee 
will meet April 16-17, 1974, at Virginia 
Polytechnic Institute and State Univer¬ 
sity, Blacksburg, Virginia, at 8:30 a.m. 

The meetings are open to the public 
and will be held in Cheatham Hall on 
the university campus. 

The Advisory Board, in separate meet¬ 
ing, will consider recommendations for 
the allocation of research funds. 

The Advisory Committee, in separate 
meeting, will evaluate forestry research 
requirements and make suggestions for 
cooperative research activities. 

In joint sessions the Board and Com¬ 
mittee will become acquainted with the 
Mclntire-Stennis research at the host 
institution. 

The names of Board and Committee 
members and agenda are available upon 
request to the recording secretary of the 
Board, R. L. Lovvom, USDA, CSRS, 
Washington, D.C. 20250, or the recording 
secretary of the Committee, J. D. Sulli¬ 
van. USDA, CSRS, Washington, D.C, 
20250. Written statements may be filed 
with the Committee before or after the 
meeting. 

R. L. Lovvorn, 
Administrator . 

[FR Doc.74-7911 Filed 4-4~74;8:45 am] 


Soil Conservation Service 

CHICOT WATERSHED PROJECT, 
ARKANSAS 

Notice of Availability of Draft 
Environmental Impact Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Soil Conservation Service, U.S. 
Department of Agriculture, has prepared 
a draft environmental impact statement 
for the Chicot Watershed Project, Chicot 
County, Arkansas, USDA-SCS-FIS-WS- 
(ADM) -74-27-(D) -AR. 

The environmental impact statement 
concerns a plan for watershed protection, 
flood prevention and agricultural water 
management. The planned works of im¬ 
provement include the accelerated appli¬ 
cation of conservation land treatment, 
supplemented by 123 miles of channel 
work consisting of 32.5 miles of work in 
existing man-made ditches, 59.7 miles of 
channel work in existing streams and 
30.8 miles of new channel. 

A limited supply is available at the fol¬ 
lowing locations to fill single copy re¬ 
quests. 

Soil Conservation Service, USDA, South 
Agriculture Building, Room 5227, 14th and 
Independence Avenue, SW„ Washington, 
D.C. 20250 

Soli Conservation Service, USDA, Room 6029, 
Federal Building, 700 West Capitol, Little 
Rock, Arkansas 72203 


Copies of the draft environmental im¬ 
pact statement have been sent for com¬ 
ment to various federal, state, and local 
agencies as outlined in the Council on En¬ 
vironmental Quality Guidelines. Com¬ 
ments are also invited from others hav¬ 
ing knowledge of or special expertise on 
environmental impacts. 

Comments concerning the proposed 
action or requests for additional informa¬ 
tion should be addressed to M. J. Spears, 
State Conservationist, Soil Conserva¬ 
tion Service, Post Office Box 2323, Little 
Rock, Arkansas 72203. 

Comments must be received on or 
before May 30, 1974, in order to be con¬ 
sidered in the preparation of the final 
environmental impact statement. 

Dated: March 27,1974. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, National Archives Refer¬ 
ence Services) 

William B. Davey, 
Deputy Administrator for Water 
Resources , Soil Conservation 
Service . 

[FR Doc.74-7834 Filed 4-4-74;8:46 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

COMPUTER PERIPHERALS, COMPONENTS 

AND RELATED TEST EQUIPMENT TECH¬ 
NICAL ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463), notice is hereby given that a 
meeting of the Input/Output Equipment 
Subgroup and the Memory Equipment 
Subgroup of the Computer Peripherals, 
Components, and Related Test Equip¬ 
ment Technical Advisory Committee will 
be held Thursday, April 11, 1974, at 9:30 
a.m. in the Variel Building Conference 
Room, Data Products Corporation, 6219 
DeSota Avenue, Woodland Hills, Cali¬ 
fornia. 

Members advise the Office of Export 
Administration. Bureau of East-West 
Trade, with respect to questions involv¬ 
ing technical matters, worldwide avail¬ 
ability and actual utilization of produc¬ 
tion and technology, and licensing pro¬ 
cedures which may affect the level of 
export controls applicable to computer 
peripherals, components, and related test 
equipment, including technical data re¬ 
lated thereto, and including those whose 
export is subject to multilateral 
(COCOM) controls. 

Agenda items are as follows: 

1. Opening remarks and review of purpose 
of subgroups by chairmen. 

2. Presentation of papers or comments by 
the public. 

3. Discussion on technology transfer cri¬ 
teria. 

4. Executive Session: Continuation of de¬ 
tailed discussion on technology transfer cri¬ 
teria. 

The public will be permitted to attend 
the discussion of agenda items 1-3, and 
a limited number of seats will be avail- 
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able to the public for these agenda items. 
To the extent time permits, members of 
the public may present oral statements 
to the subgroups. Interested persons are 
also invited to file written statements 
with the subgroups. 

With respect to agenda item 4, "Execu¬ 
tive Session," the Assistant Secretary of 
Commerce for Administration, on De¬ 
cember 20, 1973. determined, pursuant to 
section 10(d) of Pub. L. 92-463, that this 
agenda item should be exempt from the 
provisions of sections 10(a)(1) and <a> 

(3>, relating to open meetings and public 
participation therein, because the meet¬ 
ing will be concerned with matters listed 
in 5 U.S.C. 552(b)(1). 

Further information may be obtained 
from Irving L. Wieselman, Chairman of 
the Input/Output Equipment Subgroup. 
Data Products Corporation, 6219 DeSoto 
Avenue, Woodland Hills. California 
91364. (A/C 213 + 887-8000). 

Minutes of those portions of the meet¬ 
ing which are open to the public will be 
available 30 days from the date of the 
meeting upon written request addressed 
to: Central Reference and Records In¬ 
spection Facility. U.S. Department of 
Commerce, Washington. D.C. 20230. 

Dated: April 2,1974. 

Ratter H. Meyer. 

Director, Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, U.S. Department 
of Commerce . 

[FR Doc.74-7844 Piled 4-4-74:8:45 am | 


WOLFGANG G. PRENOSIL, ET AL. 

Order Denying Export Privileges for an 
Indefinite Period; Correction 

In FR Doc. 74-6806 appearing in the 
Federal Register for Monday. March 25, 
1974 on page 11125, the following changes 
should be made: 

In the second and third lines of the 
first paragraph the name reading "Apexa 
Deutschland G.m.b.H., and Bauteile fuer 
Elektronik (Apexa)" should read "Apexa 
Deutschland G.m.b.H., Bauteile fuer 
Elektronik (APEXA)". 

In the fourth paragraph in line 12-14 
the name reading "Apexa Deutschland 
GmbH, otherwise called Bauteile fuer 
Elektronik (Apexa)" should read "Apexa 
Deutschland GmbH. Bauteile feur Elek¬ 
tronik < Apexa) 

Rauer H. Meyer, 
Director, Office of 
Export Administration. 

|FR Doc.74-7823 Filed 4-4-74:8:45 am| 


Maritime Administration 
TANKER CONSTRUCTION PROGRAM 

Notice of Determination That Vessels 
Which Are Subject of Certain Applica¬ 
tions Are Covered by Tanker Program; 
Environmental Impact Statement 

An environmental impact statement 
entitled. Maritime Administration Tank¬ 
er Construction Program, NTIS Report 
No. EIS730725-F, was published on 


May 30. 1973. The statement concerns 
proposed assistance to private industry 
to aid in the construction in the United 
States of a fleet of oil-carrying vessels 
during the decade of the 1970’s. Vessel 
classes included range from approxi¬ 
mately 35,000 DWT to 400,000 DWT. 

The Maritime Subsidy Board has re¬ 
ceived the following application for as¬ 
sistance under the Tanker Construction 
Program and has determined that the 
vessels to be constructed with such as¬ 
sistance are of the type, design and 
characteristics of those vessels treated 
in the above mentioned environmental 
impact statement. As a consequence the 
Board has found that no supplement to 
the impact statement mentioned herein, 
nor any new impact statement need be 
prepared with respect to these vessels. 
Future Board action with respect to the 
application will be, from an environ¬ 
mental standpoint, based on the above 
mentioned impact statement. This ap¬ 
plication is; 

Hawaiian International Shipping Corpo¬ 
ration—Application for four ships. These are 
to be of Mar Ad Design T8-S-100b. 89.700 
DWT. identical to the nine ships now under 
construction at NASSCO for Aeron Marine 
Shipping Company (3). Third Group. Inc. 
*4) and Chestnut Shipping Company (2), 
and known as the “San Clemente” class 
tanker. These are described In detail in the 
EIS as the example of the “Intermediate 
Tanker’’ given In Section II. The environ¬ 
mental impact of such designs are covered 
throughout the statement in various sections. 

The basis for the Board’s deter¬ 
minations, as described herein, are avail¬ 
able for public inspection in the Office of 
the Secretary. Room 3099, Maritime Ad¬ 
ministration, Commerce Department 
Building. 14th and E Streets. NW.. Wash¬ 
ington, D.C.20230. 

Dated: April 3. 1974. 

By order of the Maritime Subsidy 
Board, Maritime Administration. 

James S. Dawson. Jr., 
Secretary. 

Maritime Subsidy Board. 

| FR Doc.74 7992 Filed 4-4-74;8:45 am| 


FEDERAL SHIP MORTGAGE INSURANCE 
OR GUARANTEE 

Notice of Interpretive Ruling 

Notice is hereby given that pursuant 
to authority granted under section 1109 
of the Merchant Marine Act. 1936. as 
amended (the Act). (46 U.S.C. 1279b), 
and delegated under Department of 
Commerce Organization Order 10-8. 38 
FR 19707, the Assistant Secretary of 
Commerce for Maritime Affairs has ruled 
that, for the purpose of determining the 
obligation of the Secretary of Commerce 
under any contract of insurance or guar¬ 
antee heretofore or hereafter entered 
into pursuant to Title XI of the Act (46 
U.S.C. 1271—1280), a default in any pay¬ 
ment of principal or interest, or both, 
due under any debt instrument covered 
by such contract of insurance or guaran¬ 
tee shall be deemed to have occurred and 


to be covered by such contract of insur¬ 
ance or guarantee when and to the ex¬ 
tent such payment Is repaid by order 
(whether or not final) of a court of com¬ 
petent jurisdiction pursuant to any pro¬ 
vision of the Bankruptcy Act. Title 11 of 
the United States Code, or any applicable 
state law. 

Dated: April 4,1974. 

By order of the Assistant Secretary of 
Commerce for Maritime Affairs. 

James S. Dawson, Jr., 

Secretary, 

Maritime Administration. 

| FR Doc.74-8071 Filed 4-4-74; 12:39 pmj 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 

ADVISORY COMMITTEE ON MEDICARE 

ADMINISTRATION, CONTRACTING, AND 

SUBCONTRACTING 

Notice of Public Meeting 

Notice is hereby given, pursuant to 
Pub. L. 92-463. that the Advisory Com¬ 
mittee on Medicare Administration, 
Contracting, and Subcontracting, estab¬ 
lished pursuant to section 1114(f) of the 
Social Security Act, as amended, which 
advises the Secretary of Health, Educa¬ 
tion. and Welfare on Medicare matters, 
will meet on Monday, April 15, 1974. at 
9 a.m., in the conference room on the 31st 
floor at 299 Park Avenue. New York, New 
York. This meeting is open to the pub¬ 
lic. However, there will be no formal 
agenda and no time allotted for public 
discussion because the Committee will be 
entirely involved in drafting its report 
to the Secretary. 

Further information on the Commit¬ 
tee may be obtained from Mr. Max Perl¬ 
man, Executive Secretary of the Com¬ 
mittee. Room 585 East Building, Social 
Security Administration, 6401 Security 
Boulevard. Baltimore, Maryland 21235, 
telephone 301-594-9134. Members of the 
public planning to attend should notify 
the Executive Secretary. 

(Catalog of Federal Domestic Assistance 
Program No. 13.800, Health Insurance for the 
Aged-Hospital Insurance; 13.801. Health 
Insurance for the Aged-Supplementary Med¬ 
ical Insurance) 

Dated: April 1, 1974. 

Max Perlman. 

Executive Secretary, Advisory 
Committee on Medicare 
Administration, Contracting, 
and Subcontracting. 

|FR Doc.74-7899 Filed 4-4-74;8:45 am) 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of Interstate Land Sales Registration 

(Docket No. N-74-222] 

GLENCO DEVELOPMENT COMPANY, INC. 

Order of Suspension 

In the matter of Te-Ke-Ki Addition 
No. 1. OILSR No. 0-1200-29-32, Admin- 
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istrative Proceedings Division File No. 
73-46. 

Notice is hereby given that: 

The Department of Housing and Ur¬ 
ban Development sent to the Developer 
a Notice of Proceedings and Opportunity 
for Hearing, which was received August 
24, 1973, informing the Developer of al¬ 
leged untrue statements or omissions of 
material facts to the Developer's State¬ 
ment of Record. The Developer failed to 
request a hearing pursuant to 24 CFR 
1720.160 within 15 days of said Notice. 

Therefore, pursuant to 15 U.S.C. 
1706(d) and 24 CFR 1710.45(b)(1) the 
Department of Housing and Urban De¬ 
velopment issued an Order of Suspension 
dated October 5, 1973, which Order was 
to suspend the Statement of Record filed 
by the Developer. However, the Order of 
Suspension could not be served because 
the Developer had moved leaving no ad¬ 
dress. Accordingly, pursuant to 15 U.S.C. 
1706(d) and 24 CFR 1710.45(b)(1), the 
Order of Suspension is being issued as 
follows: 

Order of Suspension 

1. Glenco Development Company, Inc., 
hereinafter referred to as the developer, be¬ 
ing subject to the provisions of the Inter¬ 
state Land Sales Full Disclosure Act (Pub. 
L. 90-448) (15 U.S.C. 1701 et seq.) and the 
Rules and Regulations lawfully promulgated 
thereto pursuant to 15 U.S.C. 1718 has filed 
its Statement of Record covering Its subdi¬ 
vision, located in Benton County, Missouri 
(OILSR No. 0-1200-29-32), which became 
effective August 5, 1970, pursuant to 24 CFR 
1710.21 of the Interstate Land Sales Regula¬ 
tions. Said Statement is still in effect. 

2. Pursuant to lawful delegation, as au¬ 
thorized by 15 U.S.C. 1715, the authority and 
responsibility for administration of the In¬ 
terstate Land Sales Full Disclosure Act has 
been vested in the Interstate Land Sales 
Administrator. 

3. Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1710.45(b)(1), if it appears to the In¬ 
terstate Land Sales Administrator at any 
time that a Statement of Record, which is 
in effect, includes any untrue statement of 
a material fact or omits to state any material 
fact required to be stated therein, or neces¬ 
sary to make the statement therein not mis¬ 
leading, the Administrator may. after notice, 
and after an opportunity for a hearing re¬ 
quested within 15 days of receipt of such 
notice. Issue an order suspending the State¬ 
ment of Record. 

4. A Notice of Proceedings and Opportu¬ 
nity for Hearing was served on the Developer 
on August 24, 1973, pursuant to 15 U.S.C. 
1706(d) and 24 CFR 1710.45(b)(1) inform¬ 
ing the Developer of Information obtained by 
the Office of Interstate Land Sales Regis¬ 
tration showing an untrue statement of a 
material fact or an omission of a material 
fact required to be stated therein or neces¬ 
sary to make the statements therein not mis¬ 
leading in the above-specified Statement of 
Record. The Developer was notified of his 
right to request a hearing and that if he 
failed to request a hearing he would be 
deemed in default and the proceedings would 
be determined against him, the allegations 
of which would be determined to be true. 
The Developer has failed to request a hear¬ 
ing pursuant to 24 CFR 1720.160 within 15 
days of service of said Notice of Proceedings 
and Opportunity for Hearing. 

Therefore, pursuant to the provisions of 
15 U.S.C. 1706(d) and 24 CFR 1710.45(b) (1), 
the Statement of Record filed by the Devel¬ 


oper covering its subdivision is hereby sus¬ 
pended. effective as of April 5, 1974. This Or¬ 
der of Suspension shall remain In full force 
and effect until the Statement of Record has 
been properly amended as required by the 
Interstate Land Sales Full Disclosure Act and 
the implementing Regulations. 

Any sales or offers to sell made by the 
Developer or its agents, successors, or 
assigns while this Order of Suspension 
is in effect will be in violation of the pro¬ 
visions of said Act. 

Issued in Washington, D.C., April 1, 
1974. 

By the Secretary. 

George K. Bernstein, 
Interstate Land 
Sales Administrator. 

IFR Doc.74-7883 Filed 4-4-74;8:45 am] 

(Docket No. N-74-223 ( 

GLENCO DEVELOPMENT CO. 

Order of Suspension 

In the matter of Te-Ke-Ki of Wyoming 
Unit No. 1, OILSR No. 0-1806-59-5. Ad¬ 
ministrative Proceedings Division File 
No. 73-47. 

Notice is hereby given that: 

The Department of Housing and Ur¬ 
ban Development sent to the Developer a 
Notice of Proceedings and Opportunity 
for Hearing, which was received Au¬ 
gust 24, 1973, informing the Developer of 
alleged untrue statements or omissions 
of material facts to the Developer s State¬ 
ment of Record. The Developer failed to 
request a hearing pursuant to 24 CFR 
1720.160 within 15 days of said Notice. 

Therefore, pursuant to 15 U.S.C. 1706 
(d) and 24 CFR 1710.45(b)(1) the De¬ 
partment of Housing and Urban Devel¬ 
opment issued an Order of Suspension 
dated October 6, 1973, which Order was 
to suspend the Statement of Record filed 
by the Developer. However, the Order of 
Suspension could not be served because 
the Developer had moved leaving no ad¬ 
dress. Accordingly, pursuant to 15 U.S.C. 
1706(d) and 24 CFR 1710.45(b)(1), the 
Order of Suspension is being issued as 
follows: 

Order of Suspension 

1. Glenco Development Company, Inc., 
hereinafter referred to as the developer, being 
subject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub. L. 90- 
448) (35 U.S.C. 1701 et seq.) and the Rules 
and Regulations lawfully promulgated 
thereto pursuant to 16 US.C. 1718 has filed 
its Statement of Record covering its sub¬ 
division, located in Albany County, Wyom¬ 
ing, which became effective August 13, 1971, 
pursuant to 24 CFR 1710.21 of the Interstate 
Land Sales Regulations. Said Statement Is 
stlU in effect. 

2. Pursuant to lawful delegation, as au¬ 
thorized by 15 U3.C. 1715, the authority and 
responsibility for administration of the 
Interstate Land Sales Full Disclosure Act has 
been vested in the Interstate Land Sales 
Administrator. 

3. Pursuant to 16 U.S.C. 1706(d) and 24 
CFR 1710.45(b) (1), If it appears to the Inter¬ 
state Land Sales Administrator at any time 
that a Statement of Record, which Is in effect, 
Includes any untrue statement of a material 


fact or omits to state any material fact re¬ 
quired to be stated therein or necessary to 
make the Statement therein not misleading, 
the Administrator may, after notice, and 
after an opportunity for a hearing requested 
within 15 days of receipt of such notice, issue 
an order suspending the Statement of 
Record. 

4. A Notice of Proceedings and Opportunity 
for Hearing was served on the Developer on 
August 24, 1973. pursuant to 15 U5.C. 1706 
(d) and 24 CFR 1710.45(b) (1) informing the 
Developer of information obtained by the 
Office of Interstate Land Sales Registration 
showing an untrue statement of a material 
fact or an omission of a material fact required 
to be stated therein or necessary to make the 
statements therein not misleading In the 
above-specified Statement of Record. The 
Developer was notified of his right to request; 
a hearing and that if he failed to request a 
hearing he would be deemed In default and 
the proceedings would be determined against 
him, the allegations of which would be deter¬ 
mined to be true. The Developer has failed to 
request a hearing pursuant to 24 CFR 1720.160 
within 15 days of service of said Notice of 
Proceedings and Opportunity for Hearing. 

Therefore, pursuant to the provisions of 15 
U.S.C. 1706(d) and 24 CFR 1710.45(b) (1), the 
Statement of Record filed by the Developer 
covering its subdivision Is hereby suspended, 
effective April 5. 1974. Tills Order of Suspen¬ 
sion shall remain in full force and effect 
until the Statement of Record has been 
properly amended as required by the Inter¬ 
state Land Sales Full Disclosure Act and the 
implementing Regulations. 

Any sales or offers to sell made by the 
Developer or its agents, successors, or as¬ 
signs while this Order of Suspension is in 
effect will be in violation of the provi¬ 
sions of said Act. 

Issued in Washington, D.C., April 1, 
1974. 

By the Secretary. 

George K. Bernstein. 

Interstate Land 
Sales Administrator. 

|FR Doc.74-7884 Filed 4-4-74;8:46 ami 

ATOMIC ENERGY COMMISSION 

[Docket Nos. 50-475, 50-476] 

CONSUMERS POWER CO. 

Notice of Receipt of Application for Con¬ 
struction Permits and Facility Licenses 
and Availability of Applicant's Environ¬ 
mental Report: Time for Submission of 
Views on Antitrust Matters 

Consumers Power Company (the ap¬ 
plicant), pursuant to section 103 of the 
Atomic Energy Act of 1954, as amended, 
has filed an application, which was dock¬ 
eted February 28. 1974, for authoriza¬ 
tion to construct and operate two gen¬ 
erating units utilizing pressurized water 
nuclear reactors. The application was 
tendered on October 29,1973. Following a 
preliminary review for completeness, the 
application was rejected on November 8, 
1973, for lack of sufficient information. 
The applicant submitted additional in¬ 
formation on February 11, 1974, and the 
application was found to be acceptable 
for docketing. Docket Nos. 50-475 and 
50-476 have been assigned to the applica¬ 
tion and should be referenced in any cor¬ 
respondence relating to the application. 
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The proposed nuclear facility, desig¬ 
nated by the applicant as the Quani- 
cassee Plant, is located in Hampton 
Township, Bay County, Michigan, and 
each unit is designed for initial opera¬ 
tion at approximately 3425 megawatts 
(thermal). with a net electrical output of 
approximately 1150 megawatts. 

A Notice of Hearing with opportunity 
for public participation is being pub¬ 
lished separately. 

Any person who wishes to have his 
views on the antitrust matters of the 
application presented to the Attorney 
General for consideration should submit 
such views to the U.S. Atomic Energy 
Commission. Washington, D.C. 20545, At¬ 
tention: Chief. Office of Antitrust and 
Indemnity. Directorate of Licensing, on 
or before May 29, 1974. The request 
should be filed in connection with Docket 
Nos. 50-475-A and 50-476-A. 

A copy of the application is available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street, 
NW., Washington, D.C. 20545, and at the 
Bay City Public Library, 708 Center 
Avenue. Bay City, Michigan 48706. 

The applicant has also filed, pursuant 
to the National Environmental Policy 
Act of 1969, and the regulations of the 
Commission in Appendix D to 10 CFR 
Part 50. an Environmental Report dated 
February 1974. The report, which dis¬ 
cusses environmental considerations re¬ 
lated to the construction and operation 
of the proposed facility is being made 
available for public inspection at the 
aforementioned locations and at the 
State Planning Division, Bureau of Pro¬ 
grams and Budget, Executive Office of 
the Governor, Lewis Cass Building, Lans¬ 
ing, Michigan 48913, and the Bay Re¬ 
gional Planning Commission. County 
Building, Bay City, Michigan 48706. 

After the Environmental Report has 
been analyzed by the Commission’s Di¬ 
rector of Regulation or his designee, a 
draft environmental statement will be 
prepared by the Commission’s Regula-. 
lory staff. Upon preparation of the draft 
environmental statement, the Commis¬ 
sion will, among other things, cause to 
be published in the Federal Register a 
summary notice of availability of the 
draft statement, with a request for com¬ 
ments from interested persons on the 
draft statement. The summary notice 
will also contain a statement to the effect 
that comments of Federal agencies and 
State and local officials will be made 
available when received. Upon considera¬ 
tion of comments submitted with respect 
to the draft environmental statement, 
the Regulatory staff will prepare a final 
environmental statement, the availabil¬ 
ity of which will be published in the 
Federal Register. 

Dated at Bethesda, Md., this 14th day 
of March 1974. 

For the Atomic Energy Commission. 

Karl Kniel, 

Chief , Light Water Reactors 
Branch 2-2, Directorate of Li¬ 
censing. 

[FR Doc.74-7250 Filed 3-28-74:8:45 am] 


t Docket Nos. 50-452A, 50-453A1 

DETROIT EDISON CO. 

Notice of Receipt of Attorney General's Ad¬ 
vice and Time for Filing of Petitions To 

Intervene on Antitrust Matters 

The Commission has received, pur¬ 
suant to section 105c of the Atomic 
Energy Act of 1954, as amended, a let¬ 
ter of advice from the Attorney General 
of the United States, dated March 22, 
1974, a copy of which is attached as 
Appendix A. 

Any person whose interest may be af¬ 
fected by this proceeding may, pursuant 
to § 2.714 of the Commission’s rules of 
practice, 10 CFR Part 2. file a petition 
for leave to intervene and request a hear¬ 
ing on the antitrust aspects of the ap¬ 
plication. Petitions for leave to intervene 
and requests for hearing shall be filed by 
May 6. 1974, (1) by delivery to the AEC 
Public Document Room at 1717 H Street 
NW.. Washington, D.C., or (2) by mail 
or telegram addressed to the Secretary, 
U.S. Atomic Energy Commission, Wash¬ 
ington. D.C.. 20545, Attn: Chief, Public 
Proceedings Branch. 

For the Atomic Energy Commission. 

Abraham Braitman, 
Chief, Office of Antitrust and 
Indemnity, Director of Licens¬ 
ing. 

Appendix A 

March 22, 19/4. 

In the matter of Detroit Edison. Company 
Greenwood Energy Center, Units 2 & 3, AEC 
Docket Nos. 50-452A and 50-453A 

You have requested our advice pursuant to 
the provisions of section 105 of the Atomic 
Energy Act of 1954. as amended, In regard to 
the above-cited application. 

The Applicant. Applicant is the largest 
electric utility in Michigan in terms of elec¬ 
tric load. Its electric operations are carried 
out over the southeastern section of the 
lower peninsula of Michigan, including the 
Detroit Metropolitan Area. Its electric bulk 
power supply system and operations, which 
include 22 conventional steam, nuclear 
steam, gas turbine, and internal combustion 
generating stations, are horizontally inte¬ 
grated through 2,036 miles of extra-high and 
high voltage transmission lines. Additionally, 
It operates 2,587 miles of transmission or sub¬ 
transmission at 22 kv. 24 kv, and 40 kv. Ap¬ 
plicant’s total generating capacity as of 
July 20, 1972. was 7.316 megawatts: and its 
system peak was 6,049 megawatts. Applicant’s 
generation expansion program Includes the 
addition of 6.000 megawatts of new capacity 
over the next decade, of which 4,600 mw will 
be nuclear. 

Applicant is also vertically Integrated, op¬ 
erating as of 1970, 37,733 pole miles of distri¬ 
bution facilities serving 1.528,000 customers 
some 29,177,867,000 kilowatt hours of elec¬ 
tricity. 

Relations with other utilities. Applicant 
is Interconnected with Consumers Power 
Company through extra-high and high 
voltage transmission lines and closely coordi¬ 
nates its planning and operations (includ¬ 
ing reserve sharing and coordinated devel¬ 
opment) with Consumers Power through the 
Michigan Pool Agreement. Applicant is also 
Interconnected with Ontario Hydro system 
in Canada and with major utilities in Ohio. 

Applicant's monopoly of generation In 
southeast Michigan is almost complete. 
Relatively small amounts of generation are 
owned and operated by a rural electric 


cooperative (Thumb Electric Cooperative), a 
municipal distribution system (the City of 
Wyandotte), and a municipal street lighting 
system (Detroit), respectively. Applicant, 
supplies power at wholesale to two rural 
electric cooperatives and two small village 
distribution systems located within its 
service area. 

Results of antitrust review. In 1971 we In¬ 
formed the Commission that no antitrust 
hearing would be necessary in regard to De¬ 
troit Edison’s Enrico Fermi Unit No. 2. At 
that time. Applicant submitted a commit¬ 
ment to eliminate or revise a provision in the 
1962 Michigan Pool Agreement which might 
have unreasonably restricted entrance of 
third parties into the pool or the negotiation 
of independent coordination arrangements. 
In the course of our antitrust review of the 
instant license application, several addi¬ 
tional questions concerning anticompetitive 
conduct by Applicant were raised. For its 
part, Applicant denied that its policies and 
practices have been or are inconsistent with 
the antitrust laws. However, in order to 
eliminate any questions as to the policies 
that it intends to follow during the license 
period of the Greenwood Nuclear Units. Ap¬ 
plicant indicated its willingness to formalize 
these policies and to have them Included as 
conditions to the license. As a result of dis¬ 
cussions with the Department, these policies 
have been articulated and are set out in the 
attachment to Applicant’s letter to the De¬ 
partment dated March 21, 1974. which is at¬ 
tached hereto. 

In its commitments. Applicant affirms that 
it will make the following types of arrange¬ 
ments with other bulk power suppliers in 
Michigan: access to the Greenwood Nuclear 
Units; coordination and sharing of reserves: 
unit power sales and purchases which would 
reduce costs for the parties; and third party 
use of Its transmission facilities for wheel¬ 
ing services. 

Conclusion. On the strength of these pol¬ 
icy commitments and Applicant's agreement 
that the Commission include them as con¬ 
ditions to the license, we conclude that an 
antitrust hearing will not be necessary with 
respect to the instant application. 

March 21. 1974. 

In regards to The Detroit Edison Company, 
(Greenwood Units 2 and 3. AEC Docket Nos. 
50-452A and 50-453A). 

As a result of conferences held between 
representatives of Detroit Edison and the 
Antitrust Division of the U.S. Department of 
Justice, agreements have been reached re¬ 
garding certain matters in the above cap¬ 
tioned docket. 

Detroit Edison presently is willing to ac¬ 
cept conditions to its construction permit. 
If and when issued by the Commission, which 
are identical to those attached to this letter. 

Very truly yours, 

William G. Meese. 

March 21, 1974. 

Policy commitments of the Detroit Edison 
Company to be appended as conditions to 
Greenwood Nuclear Units No. 2 and No. 3 
AEC license AEC Dockets 50-452A and 50- 
453A. 

1. As used herein: 

(a) “Southeastern Michigan’’ means the 
counties of: Huron, Ingham. Lapeer. Lena¬ 
wee. Livingston. Oakland. Macomb. Monroe, 
St. Clair, Sanilac, Tuscola. Washtenaw, and 
Wayne. An entity shall be deemed to be in 
the “Southeastern Michigan’’ area if it has 
electric power generation, transmission, or 
distribution facilities located contiguous to, 
or in whole, or in part in the above-described 
area. 

(b) “Bulk Power” means the electric pow¬ 
er, and any attendant energy, supplied or 
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made available at transmission or subtrans¬ 
mission voltage by one entity to another. 

(c) “Entity" means person, a private or 
public corporation, a municipality, a cooper¬ 
ative. an association, a joint stock association 
or business trust owning, operating, or pro¬ 
posing to own or operate equipment or facil¬ 
ities for the generation, transmission or dis¬ 
tribution of electricity: Provided. That, ex¬ 
cept for municipalities or rural electric co¬ 
operative. "entity*’ is restricted to those 
which are or will be public utilities under 
the laws of the state in which the entity 
transacts or will transact business or under 
the Federal Power Act, and are or will be 
providing electric service under a contract or 
rate schedule on file with and subject to the 
regulation of a state regulatory commission 
or the Federal Power Commission. 

(d) "Cost" means any operating and main¬ 
tenance expenses Involved together with 
any ownership costs which are reasonably al¬ 
locable to the transaction consistent with 
industry practices. No value shall be included 
for loss of revenues from sale of power at 
wholesale or retail by one party to a customer 
which another party might otherwise serve. 
Cost shall include a reasonable return on 
Applicant’s investment. The sale of a portion 
of the capacity of a generating unit shall be 
upon the basis of a rate that will recover to 
the seller the pro rata part of the fixed 
costs and operating and maintenance ex¬ 
penses of the unit: Provided. That, in cir¬ 
cumstances in which Applicant and one or 
more entities in the Southeastern Michigan 
area take an undivided interest in a unit in 
fee, construction oosts and operation and 
maintenance expenses shall be paid pro rata. 

2. (a) Applicant shall interconnect with, 
and coordinate reserves by means of the sale 
and purchase of emergency and/or scheduled 
maintenance bulk power with, any entity 
(les) in the Southeastern Michigan area en¬ 
gaging in or proposing to engage In electric 
bulk power supply on terms that will provide 
for Applicant's costs in connection therewith 
and allow the other party(ies) full access to 
the benefits of reserve coordination. 

(b) Emergency service and/or scheduled 
maintenance service to be provided by each 
party shall be furnished to the fullest ex¬ 
tent available from the supplying party and 
desired by the party in need. Applicant and 
each party (ies) shall provide to the other 
emergency service and or scheduled main¬ 
tenance service if and when available from 
Its own generation and from generation of 
others to the extent it can do so without im¬ 
pairing service to its customers including 
other electric systems to whom it has firm 
commitments. 

(c) Applicant and the other party (ies) to 
a reserve sharing arrangement shall from 
time to time Jointly establish the minimum 
reserves to be installed and/or provided 
under contractual arrangements as necessary 
to maintain in total a reserve margin suffi¬ 
cient to provide adequate reliability of power 
supply to the interconnected systems of the 
parties. If Applicant plans its reserve margin 
with other Michigan companies, the reserves 
Jointly established hereunder shall be on the 
same basis. Unless otherwise agreed upon, 
minimum reserves shall be calculated as a 
percentage of estimated peak load responsi¬ 
bility. No party to the arrangement shall be 
required to maintain greater reserves than 
the percentage of its estimated peak load 
responsibility which results from the afore¬ 
said calculation, provided that, if the reserve 
requirements of Applicant are increased over 
the amount Applicant would be required to 
maintain without such Interconnection, then 
the other party (ies) shall be required to 
carry or provide for as its (their) reserves the 
full amount in kilowatts of such increase. 


(d) The parties to such reserve sharing 
arrangement shall provide such amounts of 
operating reserve capacity as may be ade¬ 
quate to avoid the Imposition of unreason¬ 
able demands on the other in meeting the 
normal contingencies of operating Its system. 
However, in no circumstances shall the op¬ 
erating reserve requirements exceed the in¬ 
stalled reserve requirement. 

(e) Interconnections will not be limited 
to low voltages when higher voltages are 
available from Applicant’s installed facilities 
in the area *where Interconnection is desired, 
when the proposed arrangement is found to 
be technically and economically feasible. 
Control and telemetering facilities shall be 
provided as requtred for safe and prudent 
operation of the interconnected systems. 

(f) Interconnection and coordination 
agreements shall not embody any restrictive 
provisions pertaining to inter-system coordi¬ 
nation. Good industry practice as developed 
In the area from time to time (if non- 
restrictive) will satisfy this provision. 

3. Applicant will sell bulk power from new 
generating capacity planned or under con¬ 
struction at its costs to or purchase bulk 
power from any other entity(ies) in the 
Southeastern Michigan area engaging in or 
proposing to engage in generation of electric 
power when such transactions would serve 
to reduce the overall costs of new bulk power 
supply for itself or for the other party (ies) 
to the transaction. This refers specifically to 
the opportunity to coordinate in the plan¬ 
ning of new generation, transmission and re¬ 
lated facilities. This provision shall not be 
construed to require Applicant to purchase or 
sell bulk power if It finds such purchase or 
sale infeasible or its costs in connection with 
such purchase or sale would exceed its bene¬ 
fits therefrom. 

4. Applicant and any successor in title 
shall offer an opportunity to participate in 
the Greenwood Nuclear Units 2 and 3 to any 
entity in Southeastern Michigan which shall 
Indicate Its interest therein prior to June 30, 
1974 and shall offer an opportunity to 
participate in any nuclear generating unit(s) 
which they or either of them may construct, 
own and operate in the State of Michigan, 
severally or Jointly, during the term of the 
instant license, or any extension or renewal 
thereof, to any entity (ies) in the Southeast¬ 
ern Michigan area by either a reasonable 
ownership interest in such unlt(s), or by a 
contractual right to purchase a reasonable 
portion of the output of such unlt(s) at the 
cost thereof if the entity (ies) so elects. Such 
notice of intention to participate in future 
units must be given to Applicant in writing 
prior to the placement of orders for major 
equipment. In connection with such access, 
Applicant will also offer transmission service 
as may be required for delivery of such power 
to such entity(ies) on & basis that will fully 
compensate Applicant for its cost. 

5. (a) Applicant shall facilitate the ex¬ 
change of bulk power by transmission over 
its transmission facilities between or among 
two or more entities In the Southeastern 
Michigan area with which it is Intercon¬ 
nected; and between any such entity (ies) 
and any entity (les) engaging in bulk power 
supply outside the Southeastern Michigan 
area between whose facilities Applicant’s 
transmission lines and other transmission 
lines would form a continuous electrical 
path: Provided. That (1) permission to uti¬ 
lize such other transmission lines has been 
obtained: (2) Provided. That the reliability 
of Applicant’s bulk power system is not 
thereby impaired, and (3) the arrangements 
reasonably can be accommodated from a 
functional and technical standpoint. Such 
transmission shall be on terms that fully 


compensate Applicant at applicable filed 
rates. Any entity (ies) requesting such trans¬ 
mission arrangements shall give reasonable 
advance notice of its (their) schedule and 
requirements. (The foregoing applies to any 
entity (ies) to which Applicant may be inter¬ 
connected In the future as well as those to 
which it Is now interconnected.) 

(b) Applicant shall include in its planning 
and construction program sufficient trans¬ 
mission capacity as required for the transac¬ 
tions referred to in subparagraph (a) of this 
paragraph: Provided. That any entity(ics) 
In the Southeastern Michigan area give Ap¬ 
plicant sufficient advance notice as may be 
necessary to accommodate Its (their) re¬ 
quirements from a functional and technical 
standpoint and that such entity (ies) fully 
compensate Applicant for Its cost. Applicant 
shall not be required to construct transmis¬ 
sion facilities which will be of no demon¬ 
strable present or future benefit to Applicant. 

6. Applicant will sell power at applicable 
filed rates for resale to any entity (ies) in the 
Southeastern Michigan area now engaging in 
or proposing to engage in retail distribution 
of electric power. 

7. The foregoing conditions shall be Im¬ 
plemented in a manner consistent with the 
provisions of the Federal Power Act and 
Michigan Public Act 106 of 1909 as thereafter 
amended and all rates, charges or practices 
in connection therewith are to be subject to 
the approval of regulatory agencies having 
Jurisdiction over them. 

(FR Doc.74-7838 Filed 4-4-74;8:45 am) 


| Docket Nos. 50-458A. 50-459A | 

GULF STATES UTILITIES CO. 

Notice of Receipt of Attorney General's 

Advice and Time for Filing of Petitions 

To Intervene on Antitrust Matters 

The Commission has received, pursu¬ 
ant to section 105c. of the Atomic Energy 
Act of 1954. as amended a letter of ad¬ 
vice from the Attorney General of the 
United States, dated March 25, 1974, a 
copy of which is attached as Appendix A. 

Any person whose interest may be af¬ 
fected by this proceeding may, pursuant 
to § 2.714 o f the Commission’s rules of 
practice, 10 CFR Part 2, file a petition for 
leave to intervene and request a hearing 
on the antitrust aspects of the applica¬ 
tion. Petitions for leave to intervene and 
requests for hearing shall be filed by 
May 6, 1974, either (1) by delivery to 
the AEC Public Document Room at 1717 
H Street NW., Washington, D.C., or (2) 
by mail or telegram addressed to the 
Secretary, U.S. Atomic Energy Commis¬ 
sion. Washington, D.C, 20545, Attn: 
Chief, Public Proceedings Branch. 

For the Atomic Energy Commission. 

Abraham Brajtman, 
Chief , Office of Antitrust dr In¬ 
demnity , Directorate of Li¬ 
censing . 

Appendix A 

March 25, 1974. 

In regard: River Bend Station Units 1 and 
2 —Gulf States Utilities Company AEC 
Docket Nos. 50-458A and 60-459A Depart¬ 
ment of Justice File 60-415-58. 

You have requested our advice pursuant 
to the provisions of section 105 of the Atomic 
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Energy Act of 1954, as amended, in regard 
to the above-cited application. 

Applicant. The applicant is a large elec¬ 
trical utility principally engaged in the 
business of generating electrical energy and 
distributing and selling such energy at retail 
in Southeast Texas and South Central Louisi¬ 
ana, an approximately 28,000 square mile area 
with an estimated population of 221,000. The 
applicant sells electric energy at retail to 
292 communities in this territory. It sells 
for resale electric energy to ten municipal 
systems, six rural electric cooperatives, and 
one other utility. Applicant is seeking a li¬ 
cense to build and operate two generating 
units in West Feliciana Parish. Louisiana, 
to be known as River Bend Station, Unite 
1 and 2. Each of these units will have a 
generating capacity of approximately 940 
megawatts. River Bend Station Unit 1 is 
scheduled to be in service in February 1980; 
Unit 2 in September 1981. 

Structure of the Electric Power Supply 
Market in Louisiana. Applicant is one of the 
five major privately owned companies sup¬ 
plying power in bulk and at retail in Loui¬ 
siana; the other four are: Louisiana Power 
and Light Company (LP&L); Central Louisi¬ 
ana Electric Company (CLECO); Southwest¬ 
ern Electric Power Company (SWEPCO), 
which operates in Arkansas and Texas as 
well as in a small area in the northeast 
corner of Louisiana; and New Orleans Public 
Service, Inc. (NOPSI). an affiliate of LP&L 
which serves metropolitan New Orleans. 

Applicant's 1970 system peak was 3,039 
mw„ with a little more than one-half of its 
business in Louisiana. LP&L’s 1970 peak load 
was 1872 mw. CLECO’s 1970 system peak was 
575 mw. SWEPCO’s 1970 system peak was 
1383 mw., two-fifths of which represented 
loads In Louisiana, with the remainder in 
Texas and Arkansas. NOPSI’s 1970 peak was 
1164 mw. 

There are a number of municipal electric 
utilities in Louisiana. Some of these generate 
all or a major part of their power require¬ 
ments; others purchase electric power in bulk 
and distribute it at retail. The generating 
municipals' 1970 loads totaled approximately 
500 mw.; their combined 1970 generating 
capacity was 900 mw. 

There are 13 cooperative utilities operating 
rural distribution systems in Louisiana. 
Another cooperative is based principally in 
Texas but conducts some operations in 
Louisiana. Their combined 1970 peak load 
was approximately 900 mw. 

Twelve of the 13 Louisiana cooperatives 
have organized a generation and transmis¬ 
sion cooperative, Cajun Electric Power Coop¬ 
erative (formerly Louisiana Electric Coopera¬ 
tive), to handle their bulk power supply 
functions; Cajun has recently put its gen¬ 
erating facilities Into operation. However, the 
cooperatives presently obtain almost all of 
their bulk power supply by purchase from 
Applicant and the other private utilities. The 
remaining cooperative. Southwest Louisiana 
Electric Membership Cooperative (SLEMCO), 
Is one of the largest rural electric coopera¬ 
tives in the United States and comprises 
roughly one-third of the total cooperative 
load in Louisiana. It has no generating fa¬ 
cilities, but obtains part of its power supply 
from the privately-owned utilities in Louisi¬ 
ana and part from Southwestern Power Ad¬ 
ministration under an arrangement In which 
Power generated at federal hydroelectric fa¬ 
cilities in the Southwest is wheeled over 
transmission facilities furnished by the pri¬ 
vate utilities. 

Virtually all the high voltage and extra- 
high voltage transmission lines in the State 
of Louisiana are owned and operated by Ap¬ 
plicant and the other privately-owned utlli- 
discussed above. Applicant and these 
other privately-owned utilities also dominate 


the retail electric power market in Louisiana, 
with over five-sixths of that business. All the 
cooperative systems together and all of the 
municipal systems together have less than 
one-twelfth of such business, respectively. 

Competition in Lousiana. There has been 
vigorous competition among electric utilities 
in Louisiana. Until 1970, Louisiana law pro¬ 
hibited utilities from taking over customers 
already being served by another utility, LSA 
RS 45:123, but the law did not apply to new 
customers. See "Louisiana Power and Light 
Co. v. Charpentier," 165 So. 2d 614 (La. Ct. 
App. 1964). In 1970 LSA RS 46:123 was 
amended to allow (except in certain cases) 
a utility preference in serving new cus¬ 
tomers within 300 feet of its existing lines. 
Since large new loads (particularly Industrial 
loads) would, in many Instances, not be lo¬ 
cated within 300 feet of an existing distribu¬ 
tion line, competition continues to exist. 
Further competition exists for service to sub¬ 
urban areas which are annexed by expand¬ 
ing municipalities. The existing supplier 
within the city, whether municipal system 
or franchised utility, thereupon has the op¬ 
portunity to compete for new loads with the 
previous supplier in the area. 

Competitive Conduct of the Applicant. This 
is different from most of the other cases in 
which the Department of Justice has ren¬ 
dered antitrust advice in that prior to receiv¬ 
ing the Commission’s request for advice the 
Department had been conducting an anti¬ 
trust investigation of the Applicant’s con¬ 
duct. That investigation was concerned with 
basically the same antitrust allegations 
against the Company as those set forth in the 
decision of the United States Court of Ap¬ 
peals for the District of Columbia Circuit in 
"City of Lafayette v. Securities & Exchange 
Commission," 454 F. 2d 941 (C.A. D.C. 1972). 
In essence a number of municipal systems in 
Louisiana had alleged that over a number of 
years and through a variety of methods Ap¬ 
plicant, together with the other major pri¬ 
vately-owned utilities in Louisiana, at¬ 
tempted to frustrate the development of a 
power pool among the municipals, and others. 
The allegations of concerted anticompetitive 
action related exclusively to activities in 
Louisiana. * 

It is unnecessary to detail here the alle¬ 
gations or our conclusions with respect 
thereto. Within the past year or so, Applicant 
has evidenced a constructive attitude In its 
relations with the smaller systems in Louisi¬ 
ana. In the course of our antitrust review 
of the instant license application*. Applicant 
has discussed with the Department Its fu¬ 
ture policies In this regard. While not con¬ 
ceding that any of Its prior conduct may 
have been anticompetitive. Applicant has 
indicated in the attached letter to the De¬ 
partment the policies which it will follow 
with respect to such aspects of its oper¬ 
ations in’ Louisiana as access to nuclear 
units, interconnection and reserve sharing, 
wheeling, and exchanges of bulk power. Sim¬ 
ilar policies will be followed by Applicant 
In connection’ with its operations in Texas 
although there, it should be noted, its ac¬ 
tivities have not raised the same degree of 
antitrust concern. The Applicant has agreed 
that the policy commitments set forth in 
the attachment to its March 20. 1974 letter 
to the Department may be imposed as con¬ 
ditions to the permit requested for the in¬ 
stant River Bend unite. Applicant will short¬ 
ly file an application for a construction per¬ 
mit for two nuclear units known as Blue 
Hills Units 1 and 2 which it plans to build 
In Texas. License conditions generally similar 
to those Involved here will be acceptable to 
Applicant in connection with the Blue Hills 
Units permits. 

These developments enable the Depart¬ 
ment to inform the Commission that it 
would not appear necessary that an anti¬ 


trust hearing be held on the Instant appli¬ 
cation and should enable the Department, 
when it receives the Blue Hills application, 
to advise the Commission that no antitrust 
hearing will be necessary concerning the 
application. 

Conclusion. If the policy commitments 
contained in the attachment to Applicant’s 
March 20. 1974 letter were to be Imposed by 
the Commission as conditions to the per¬ 
mit applied for in the instant docket, as we 
hereby recommend, an antitrust hearing oh 
this application would appear unnecessary. 

March 20, 1974. 

Re: Gulf States Utiliites Company, River 
Bend Nuclear Power Plant Units 1 and 2; 
Application for License to Construct Nuciar 
Utilization Facilities; AEC Dockets Nos. 50- 
468 and 60-459. 

We appreciate the opportunity to discuss 
various matters Involved In the review by 
your section of the Department of Justice 
relating to the pending license application 
of this Company (Applicant) before the 
Atomic Energy Commission for the construc¬ 
tion of nuclear utilization facilities, as ref¬ 
erenced above. 

We understand that your review of this 
application has raised certain questions un¬ 
der the antitrust laws relating to the bulk 
power supply policies of the Applicant. While 
it is the position of Applicant that its ac¬ 
tivities, and in particular its bulk power 
supply policies, should not concern any such 
questions, the Applicant submits this letter 
setting forth certain statements regarding 
such policies. 

In order to obviate the possibility of a 
hearing on possible antitrust issues in the 
above-referenced proceeding, the Applicant 
sets forth in the appendix to this letter 
policies which it will maintain during the 
period of this license, subject to the under¬ 
standings stated herein. It is understood that 
this statement of policy satisfies the Depart¬ 
ment’s antitrust questions and will enable 
the Department to render a no hearing anti¬ 
trust advice letter. In the event the Atomic 
Energy Commission in any event should in¬ 
stitute a hearing on antitrust issues or at¬ 
tempt to impose different, inconsistent or 
additional conditions, Applicant does not 
intend by this letter or the statement of 
policies attached to waive, and instead hereby 
reserves all of its rights under law to appear 
in such proceeding and contest the imposi¬ 
tion of different, inconsistent or additional 
conditions. 

During our discussions with you about 
participation In the subject nuclear units, 
we advised you that we have not constructed 
and have not planned to construct any 
Jointly-owned electric generating plants on 
our system, and we have not and have not 
planned to sell unit power from any present 
or future electric generating units. While 
Applicant appreciates that financial and 
business conditions in the future may re¬ 
quire it to change such policies and for such 
reason reserves the right to do so. Applicant 
understands that the proposed license condi¬ 
tions relating to participation apply only to 
nuclear units in Louisiana. 

Applicant intends to file later this year 
an'application for a construction permit for 
certain nuclear units to be located in Texas 
which are to be known as Blue Hills Units 
Nos. 1 and 2. Applicant will enter into simi¬ 
lar policy commitments concerning such spe¬ 
cific units; Provided, That as to other nuclear 
generating units which Applicant may con¬ 
struct, own and operate In Texas, the power 
from which is Intended for U3e in Applicant's 
general system operation, Applicant will 
merely confirm to you by letter Its Inten¬ 
tion. under conditions then existing and in 
accordance with applicable law, to allow par¬ 
ticipation in such other units on conditions 
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similar to those afforded under Policy Com¬ 
mitment 8. 

We have now filed with the Federal Power 
Commission copies ol the power interconnec¬ 
tion agreements entered into by Applicant 
with Cajun Electric Power Cooperative, Inc. 
and with the Cities of Lafayette and Plaque- 
mine, Louisiana. Such agreements contain 
terms and provisions for bulk supply co¬ 
ordination and transmission service. Such 
agreements with Cajun and the Cities were 
offered and negotiated by Applicant in pur¬ 
suit of the policy commitments attached, and 
it is Applicant’s understanding that such 
agreements (as subject to regulatory action 
and change by actions of the parties) comply 
with such commitments. 

Nothing in this letter shall be construed to 
be a waiver by the Applicant of its rights to 
appear and express its position on behalf of 
or in opposition to any specific proposals re¬ 
lating to bulk power supply before any 
legislative, administrative, Judicial, or other 
body. 

The Applicant would not object to an in¬ 
clusion of this letter in, and the statements 
and policies expressed herein being made con¬ 
ditions to the license applied for before the 
U.S. Atomic Energy Commission as refer¬ 
enced above, specifically related to the River 
Bend Nuclear Power Station Plant Units for 
which the subject application is pending. 

The commitments made are subject to the 
following understandings: 

(1) Applicant does not Intend by these 
commitments to become a common carrier. 

(2) Applicant reserves all rights and pro¬ 
tection afforded it by law with respect to 
retail distribution of electricity in those 
areas in which it holds franchises to conduct 
its business. 

(3) That any license conditions imposed by 
the Atomic Energy Commission upon Appli¬ 
cant based in whole or in part upon these 
commitments shall be subject to continuing 
jurisdiction; and that Applicant shall have 
the right to seek relief from or modification 
of such conditions by appropriate legal re¬ 
course through the Atomic Energy Commis¬ 
sion, its successor agencies, or through any 
other administrative, legislative, or Judicial 
authority having Jurisdiction. 

(4) That none of these commitments shall 
require Applicant to enter into any binding 
arrangements with another party until the 
financial responsibility of such party is evi¬ 
dent or reasonably assured nor prior to 
resolution of any substantial questions as to 
the lawful authority of such party to engage 
in the transaction. 

(8) All of the understandings and comlt- 
ments of the Applicant are contained in the 
commitments herein made and this cover 
letter. 

(6) None of the commitments herein made 
shall be construed as a waiver by Applicant 
of its rights to contest whether or not a fu¬ 
ture factual situation is inconsistent with 
the commitments herein made or to contest 
by appropriate legal proceedings the validity 
of any regulation, order, or requirement im¬ 
posed upon Applicant by any governmental 
or regulatory authority, including but not 
limited to the Atomic Energy Commission 
and the Federal Power Commission, or their 
successor agencies. 

(7) Enforcement of any of the commit¬ 
ments shall only be through appropriate 
proceedings before the Atomic Energy Com¬ 
mission. 

Very truly yours, 

Norman R. Lee, 

President , Gulf States Utilities Company. 

March 20, 1974. 

Policy commitments of Gulf States Utili¬ 
ties Company to be appended as conditions 
to River Bend Nuclear Power Plant, Units 


1 and 2 AEC license AEC Dockets Nos. 50- 
458 and 50-459. 

Definitions. 1. “Bulk Power” means the 
electric power, and any attendant energy, 
supplied or made available at transmission 
or sub transmission voltage by an entity from 
its generating facilities. 

2. “Entity” means person, a private or pub¬ 
lic corporation, governmental agency, an as¬ 
sociation, a Joint stock association, business 
trust, municipality, or rural electric coopera¬ 
tive owning, operating, or proposing to own 
or operate equipment or facilities for the 
generation, transmission, or distribution of 
electricity primarily for sale or resale to t£e 
public. Provided, that, except for municipali¬ 
ties, governmental agencies, or rural electric 
cooperatives, “entity” is further restricted 
to those which are or will be public utilities 
under the laws of the State in which the 
entity transacts or will transact business or 
under the Federal Power Act. and are or will 
be providing electric service under a contract 
or rate schedule on file with and subject to 
the regulation of a State regulatory commis¬ 
sion or the Federal Power Commission. 

3. “Cost” means all operating and main¬ 
tenance expenses and ownership and capital 
costs properly allocable to the particular 
transaction. “Cost” to be shared by partici¬ 
pants under condition 8 shall Include all 
costs of acquisition, construction, owner¬ 
ship, capital, operation, and maintenance 
reasonably allocable to the subject unit. 
Co6ts shall include no value for loss of reve¬ 
nues from sale of power at wholesale or re¬ 
tail by one party to a customer which an¬ 
other party might otherwise serve, except as 
otherwise authorized by any regulatory au¬ 
thority having jurisdiction. Costs shall in¬ 
clude a reasonable return on Applicant’s 
investment. 

Policy commitments. 1. Applicant shall 
interconnect with and coordinate reserves 
by means of the sale and purchase of emer¬ 
gency and/or scheduled maintenance bulk 
power with any entity(ies) in or within 
reasonable proximity to Applicant's serv¬ 
ice area In Louisiana engaging in or propos¬ 
ing to engage in electric bulk power supply 
on terms that will provide for Applicant’s 
costs in connection therewith and allow the 
other entity (ies) full access to the benefits 
and obligations of reserve coordination. 

2. Such emergency service and/or sched¬ 
uled maintenance service to be provided by 
each entity shall be furnished to the fullest 
extent available from the supplying entity 
and desired by the entity in need. Applicant 
and each entity (ies) shall provide to the 
other such emergency service and/or sched¬ 
uled maintenance service if and when avail¬ 
able from its own generation and from gen¬ 
eration of others to the extent it can do so 
without impairing service to its customers 
including other electric systems to whom it 
has firm commitments. 

3. Applicant and the other entity (ies) 
which is (are) party (ies) to a reserve shar¬ 
ing arrangement shall from time to time 
Jointly establish the minimum reserves to 
be Installed and/or provided as necessary 
to maintain in total a reserve margin suffi¬ 
cient to provide adequate reliability of power 
supply to the interconnected systems of 
the parties, consistent with good utility in¬ 
dustry practice in the region. If Applicant 
plans its reserve margin on a pooled basis 
with other regional companies, the reserves 
jointly established hereunder shall be on the 
same basis. Unless otherwise agreed upon 
or established by such regional practice, 
minimum reserves shall be calculated as a 
percentage of estimated peak load responsi¬ 
bility. 

No party to the arrangement shall be re¬ 
quired to maintain greater reserves than the 
percentage of its estimated peak load re¬ 
sponsibility which results from the afore¬ 


said calculation; provided, that if the re¬ 
serve requirements of Applicant are in¬ 
creased over the amount Applicant would 
be required to maintain without such in¬ 
terconnection, then the other party (ies) 
shall be required to carry or provide for as 
its (their) reserves the full amount in kilo¬ 
watts of such increase. 

4. The entities which are parties to such 
a reserve sharing agreement shall provide 
such amounts of ready reserve capacity as 
may be adequate to avoid the imposition of 
unreasonable demands on the others in 
meeting the normal contingencies of operat¬ 
ing its system. However, in no circumstances 
shall the ready reserve requirement exceed 
the Installed reserve requirement. 

5. Interconnctlons will not be limited to 
low voltages when higher voltages are avail¬ 
able from Applicant’s installed facilities in 
the area where interconnection is desired, 
when the proposed arrangement Is found 
to be technically and economically feasible. 
Control and telemetering facilities shall 
be provided as required for safe and pru¬ 
dent operation of the interconnected sys¬ 
tems. 

6. Interconnection and coordination agree¬ 
ments shall not embody any unlawful or un¬ 
reasonably restrictive provisions pertaining 
to Intersystem coordination. Good Industry 
practice as developed in the area from time 
to time (if not unlawfully or unreasonably 
restrictive) will satisfy this provision. 

7. Applicant will sell (when available) 
bulk power at its costs to or purchase (when 
needed) bulk power from any other en¬ 
tity (ies) in or within reasonable proximity 
to Applicant’s service area in Louisiana en¬ 
gaging in or proposing to engage in genera¬ 
tion of electric power at such entity (ies) 
cost when such transactions would serve to 
reduce the overall costs of new bulk power 
supply, each for itself and for the other 
party (ies) to the transactions and would 
serve to coordinate the planning of new gen¬ 
eration, transmission, and related facilities 
by both the Applicant and the other entity. 
This provision shall not be construed to re¬ 
quire Applicant to purchase or sell bulk 
power if it finds such purchase or sale in¬ 
feasible or its costs in connection with such 
purchase or sale would exceed its benefits 
therefrom. 

8. Applicant and any successor in title 
shall offer an opportunity to participate in 
River Bend Nuclear Units Nos. 1 and 2 for 
the term of the instant license, or any ex¬ 
tension or renewal thereof, or such shorter 
term as Applicant and the participant(s) 
may mutually agree upon, to any entity (ies) 
in or within reasonable proximity to Ap¬ 
plicant’s service area in the State of 
Louisiana which has in writing requested 
participation therein prior to March 1. 1974. 
and which no later than March 31, 1975 has 
entered into an executory contract with re¬ 
spect to such participation, having taken oil 
necessary action for it to lawfully do so prior 
to so doing, to a fair and reasonable extent 
and on reasonable terms and conditions and 
on a basis that will fully compensate Ap¬ 
plicant for its costs incurred and to be in¬ 
curred and that will not adversely affect the 
financing and constructing of such nuclear 
units. Applicant shall similarly offer an op¬ 
portunity to participate in any additional 
nuclear generating unit(s) the power from 
which is intended for use in Applicant’s gen¬ 
eral system operations, which the Applicant 
may construct, own, and operate in Louisi¬ 
ana during the term of the instant license, 
or any extension or renewal thereof. Partic¬ 
ipation shall be either by ownership of or 
purchase of unit participation power from 
the respective nuclear units. Participation 
in any form shall be on an equitable basis 
whereby the participants, in proportion to 
their interests, share fully in all costs and 
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risks of the respective nuclear unit. In con¬ 
nection with such participation. Applicant 
will offer transmission service as may be re¬ 
quired for delivery of such power to such 
participant(s) on a basis that will fully com¬ 
pensate Applicant for its costs. 

9. Applicant shall facilitate the exchange 
of bulk power by transmission over its trans¬ 
mission facilities between two or more en¬ 
titles engaging in bulk power supply in its 
service area in Louisiana with which it is 
Interconnected; and between any such entity 
(ies) and any entity(ies) engaging in bulk 
power supply outside Applicant’s service area 
in Louisiana between whose facilities Appli¬ 
cant’s transmission lines and other transmis¬ 
sion lines would form a continuous electrical 
path: Provided, That (1) Permission to util¬ 
ize such other transmission lines has been 
obtained by the entities involved, (2) Appli¬ 
cant has appropriate agreements for trans¬ 
mission service with the entitles intercon¬ 
nected with Applicant at both the receiving 
and delivery points on Applicant’s system, 
and (3) the arrangements reasonably can be 
accommodated from a functional and tech¬ 
nical standpoint. Such transmission shall be 
on terms that fully compensate Applicant for 
its cost. Any entity (ies) requesting such 
transmission arrangements shall give reason¬ 
able advance notice of its (their) schedule 
and requirements. (The foregoing applies to 
any entity (ies) engaging in bulk power sup¬ 
ply to which Applicant may be intercon¬ 
nected in the future as well as those to 
which it is now Interconnected.) 

10. Applicant shall Include In its planning 
and construction program sufficient trans¬ 
mission capacity as required for the transac¬ 
tions referred to in paragraph 9: Provided, 
That any entlty(ies) in its service area in 
Louisiana give Applicant sufficient advance 
notice as may be necessary to accommodate 
its (their) requirements from a functional 
and technical standpoint and that such 
entity (ies) fully compensates Applicant for 
its cost. Applicant shall not be required to 
construct transmission facilities which will 
bo of no demonstrable present or future 
benefit to Applicant. 

U. Applicant will sell power (when avail¬ 
able) for resale to any entity (ies) In its 
sendee area In Louisiana now engaging in or 
proposing in good faith to engage in retail 
distribution of electric power, whenever 
power to meet the needs of such entity (ies) 
is not available from alternate sources at 
competitive costs. 

12. The foregoing conditions shall be in 
all respects implemented on reasonable terms 
and conditions in a manner consistent with 
the provisions of the Federal Power Act and 
other applicable federal and state laws and 
regulatory orders, and shall be subject to 
force majeure, applicable curtailment pro¬ 
grams, and engineering and technical feasi¬ 
bility for Applicant’s system. None of the 
foregoing conditions shall require Applicant 
to sell power, perform any service, or engage 
In any course of action on a basis which 
would be unlawfully preferential or discrim¬ 
inatory under any applicable law or that 
would impair Applicant’s ability to render 
adequate and reliable service to its own cus¬ 
tomers. All rates, charges or practices In con¬ 
nection therewith are to be subject to the 
approval of regulatory agencies having juris¬ 
diction over them. 

IFR Doc.74-7839 Filed 4-4-74:8:45 am] 

[Docket Nos. 50-275 OL. 50-323 OL] 

PACIFIC GAS AND ELECTRIC CO. 
Special Prehearing Conference 

In the matter of Pacific Gas and Elec¬ 
tric Company, (Diablo Canyon Nuclear 
Power Plant, Units 1 and 2). 


The special prehearing conference on 
the issuance of facility operating li¬ 
censes which was initiated on March 26. 
1974, will reconvene on May 3, 1974, or 
immediately subsequent to the comple¬ 
tion of the evidentiary hearings on 
environmental matters which will re¬ 
convene on April 30. 1974. 

The hearings will be held in the Gold 
Room, The Royal Inn, 214 Madonna 
Road, San Luis Obispo, California, com¬ 
mencing at 10:00 a.m., local time. 

The points which will be considered 
at this prehearing conference will be 
only the petition to intervene from the 
Mothers for Peace; and the petition of 
the Scenic Shoreline Preservation Con¬ 
ference, Inc., concerning suspension of 
construction activities. 

Issued at Washington, D.C., this 2nd 
day of April 1974. 

It is so ordered. 

Atomic Safety and Licens¬ 
ing Board. 

Elizabeth S. Bowers, 

Chairman. 

(FR Doc.74-7840 Filed 4-4-74; 8:45 am) 

(Docket No. 50-323 NEPAJ 

PACIFIC GAS AND ELECTRIC CO. 

Hearing on Energy Conservation 

In the matter of Pacific Gas and Elec¬ 
tric Company (Diablo Canyon Nuclear 
Power Plant, Unit 2). 

Pursuant to the hearings on March 27, 
1974, the evidentiary hearing on energy 
conservation will begin on April 30, 1974. 
at 10:00 a.m., local time, in the Gold 
Room, The Royal Inn, 214 Madonna 
Road, San Luis Obispo, Calif. 

The public is invited to attend this 
proceeding. Limited appearances relat¬ 
ing to the question of energy conserva¬ 
tion will be accepted at that time. Lim¬ 
ited appearances will be limited to five 
(5) minutes but there is no limitation on 
the submittal of written statements for 
inclusion in the record. Twenty (20) 
copies of written statements should be 
presented. 

Issued at Washington, D.C., this 2nd 
day of April 1974. 

It is so ordered. 

Atomic Safety and Licens¬ 
ing Board, 

Elizabeth S. Bowers, 

Chairman. 

(FR Doc.74-7841 Filed 4-^74;8:45 am] 


COMMITTEE FOR PURCHASE OF 
PRODUCTS AND SERVICES OF 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1974 
Addition to Procurement List 

Notice of proposed addition to Pro¬ 
curement List 1974, November 29, 1973 
(38 FR 33038). was published in the 
Federal Register on September 28, 1973 
(38 FR 27107). 

Pursuant to the above notice the fol¬ 
lowing commodity is added to Procure¬ 
ment List 1974. 


Commodity , 

Class 6515: Price 

Kit. Shaving, Surgical Preparation t 

(IB), 6515-676-7372, Kit.—_ $0.36 

By the Committee. 


Charles W. Fletcher, 
Executive Director . 

(FR Doc.74—7573 Filed 4-4-74; 8:45 am 1 


PROCUREMENT LIST 1974 
Addition to Procurement List 

Notice of proposed addition to Procure¬ 
ment List 1974, November 29, 1973 (38 
FR 33038), was published in the Federal 
Register on January 17. 1974 (39 FR 
2136), 

Pursuant to the above notice the fol¬ 
lowing service is added to Procurement 
List 1974. 

Service 

Industrial class 7641: Price 

Furniture Rehabillta- List of prices 
tlon (GI). Long available from 

Beach, California. GSA, FSS, Re¬ 
plus 100-mile radius, gion 9. 

excluding San Diego 
County and San Cle¬ 
mente. 

By the Committee. 

Charles W. Fletcher. 

Executive Director. 

|FR Doc.74-7833 Filed 4-4-74;8:45 am] 


PROCUREMENT LIST 1974 
Addition to Procurement List 

Notice of proposed addition to Procure¬ 
ment List 1974, November 29,1973 (38 FR 
33038) was published in the Federal 
Register on September 10, 1973 (38 FR 
24680). 

Pursuant to the above notice the fol¬ 
lowing commodity is added to Procure¬ 
ment List 1974. 

Commodity 


Class 8105 Price 

Bag, Cloth. Lunch (RF) 8105-664- 

3715, Bundle of 100..$17. 20 


By the Committee. 

C. W. Fletcher, 
Executive Director . 
[FR Doc.74-7837 Filed 4-4-74:8:45 am] 


PROCUREMENT LIST 1974 
Notice of Proposed Additions 

Notice is hereby given pursuant to sec¬ 
tion 2(a) (2) of Pub. L. 92-28; 85 Stat. 79, 
of the proposed additions of the follow¬ 
ing services to Procurement List 1974, 
November 29,1973 (38 FR 33038). 

Services 

INDUSTRIAL CLASS 7C99 
Typewriter Repair, U.S. Customs, New York, 
New York. 

Office Machine Repair, U.S. Customs, New 
York. New York. 

Office Machine Repair, 26 Federal Plaza, New 
York, New York. 

Comments and views regarding this 
proposed addition may be filed with the 
Committee on or before May 6, 1974. 
Communications should be addressed to 
the Executive Director, Committee for 
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Purchase of Products and Services of the 
Blind and Other Severely Handicapped, 
2009 Fourteenth Street North, Suite 610, 
Arlington, Virginia 22201. 

By the Committee. 

Charles W. Fletcher, 
Executive Director. 
(FR Doc.74-7836 Piled 4-4-74;8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ OPP-32000/32 ] 

NOTICE OF RECEIPT OF APPLICATIONS 
FOR PESTICIDE REGISTRATION; DATA 
TO BE CONSIDERED IN SUPPORT OF 
APPLICATIONS 

On November 19. 1973, the Environ¬ 
mental Protection Agency published in 
the Federal Register (38 FR 31862) its 
interim policy with respect to the admin¬ 
istration of section 3(c)(1)(D) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended 
(86 Stat. 979), and its procedures for im¬ 
plementation. This policy provides that 
EPA will, upon receipt of every applica¬ 
tion, publish in the Federal Register a 
notice containing the information shown 
below. The labeling furnished by the ap¬ 
plicant will be available for examination 
at the Environmental Protection Agency, 
Room EB-37, East Tower, 401 M Street, 
SW., Washington, D.C. 20460. 

On or before June 4, 1974 any person 
who (a) is or has been an applicant, (b) 
desires to assert a claim for compensation 
under section 3(c)(1)(D) against an¬ 
other applicant proposing to use support¬ 
ive data previously submitted and ap¬ 
proved, and (c) wishes to preserve his 
opportunity for determination of reason¬ 
able compensation by the Administrator 
must notify the Administrator and the 
applicant named in the Federal Register 
of his claim by certified mail. Every such 
claimant must include, at a minimum, 
the information listed in this interim 
policv published on November 19, 1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy in regard to 
usage of existing supportive data for 
registration will be processed in accord¬ 
ance with existing procedures. Applica¬ 
tions submitted under 2(c) will be held 
for the sixty-day period before com¬ 
mencing processing. If claims are not re¬ 
ceived, the application will be processed 
in normal procedure. However, if claims 
are received within sixty days, the ap¬ 
plicants against whom the particular 
claims are asserted will be advised of the 
alternatives available under the Act. No 
claims will be accepted for possible EPA 
adjudication which are received after 
June 4, 1974. 

Applications Received 

EPA File Symbol 9854-E. Alr-Tlte Products 
Company, P.O. Box 281, Vineland, New 
Jersey 08360. Air-Tite 772 Disinfectant, 
Germicide, Deodorant. Active Ingredients: 
Benzalkonium chloride 10.0 percent; 
1,3,5,7-tetraazatrlcyclo (3.3.1.13.71 decane 
20.0 percent. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy. 
EPA File Symbol 30971-R. Aspengold Cor¬ 


NOTICES 


poration, 3267 Candelaria NE., Albuquer¬ 
que; New Mexico 87107. Aspengold Non 
Selective Herbicide. Active Ingredients: 
Isoctyl Ester of 2.4-Dichlorophenoxyacetlc 
Acid 1.35 percent; Bromacll (5-bromo-3- 
sec-butyl-6 methyluracil) 0.61 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 30971-E. Aspengold Cor¬ 
poration. 3267 Candelaria NE., Albuquer¬ 
que, New Mexico 87107. Aspengold Selective 
Herbicide. Active Ingredients: Isoctyl Ester 
of 2,4-Dichlorophenoxyacetic Acid 36.4 per¬ 
cent. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 

EPA Reg. No. 11558-40. Chemagro, Division of 
Baychem Corporation, Box 4913, Kansas 
City, Missouri 64120. Co-Ral (coumaphos 
Spray-Foam Wound Treatment. Active In¬ 
gredients: O.O-Dlethyl 0-(3-chloro-4- 

methyl-2-oxo-2H-l-benzopyran-7-yl)phos- 
phorothioate 3.0 percent. Method of Sup¬ 
port: Application proceeds under 2(b) m 
interim policy. 

EPA File Symbol 464-LNU. The Dow Chemical 
Company, P.O. Box 1706, Midland, Michi¬ 
gan 48640. Dow Ronnel 6 Insecticidal Con- 
centrate. Active Ingredients: Ronnel [0,0- 
dimethyl 0-(2,4,5-trlchlorophenyl) phos- 
phorothioate] 51.3 percent. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. 

EPA File Symbol 5605-RUG. Farmingdale 
Garden Labs, Inc., 136 Verdi Street. Farm¬ 
ingdale, New York 11735. Pool Care Prod¬ 
ucts Jumbo Chlorine Tablets. Active Ingre¬ 
dients: Calcium hypochlorite 70 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA Reg. No. 279-934. FMC Corporation, Agri¬ 
cultural Chemical Division. 100 Niagara 
Street, Middleport, New York 14105. C-O- 
C-S 3 Dust Fungicide. Active Ingredients: 
Copper expressed as metallic 3.00 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA Reg. No. 279-2128. FMC Corporation, Ag¬ 
ricultural Chemical Division. 100 Niagara 
Street, Middleport. New York 14105. Methyl 
Parathion 3 Parathion 6 EC Insecticide. Ac¬ 
tive Ingredients: O.O-Dimethyl O-p-nitro- 
phenyl thlophosphate 28.80 percent; Para¬ 
thion: O.O-Dlethyl O-p-nltrophenyl thio- 
phosphate 57.60 percent. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 6799-1. Griffin Chemical Co., 
1326 S. 7th Street, Louisville, Kentucky 
40208. W-6D Algaecide. Active Ingredients: 
Poly (oxyethylene (dimethyllmlnio) ethylene 
(dlmethyliminio) - ethylene dichlorlde) 
60.0 percent. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA File Symbol 5905-55. Helena Chemical 
Company, 5100 Poplar Avenue, Suite 2900, 
Memphis, Tennessee 38117. Helena Brand 
4 lb. Methyl Parathion Emulsiflable Insec¬ 
ticide Concentrate. Active Ingredients: 
O.O-dlmethyl O-p-nltrophenyl phosphoro- 
thioate 45.6 percent; Xylene 47.4 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 12069-G. Jag Chemical Cor¬ 
poration, 1865 New Highway, Farmingdale, 
New York 11736. Challenger. Active Ingre¬ 
dients: Pyrethrlns 0.3 percent; Piperonyl 
Butoxide, Technical 3.0 percent; Petroleum 
Distillate 96.7 percent. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 

EPA File Symbol 404-GEI. McConnon & Com¬ 
pany. 25 McConnon Rd.. Winona, Minne¬ 
sota 55987. McConnon Sugar Fly Bait Con¬ 
taining Vapona Insecticide. Active Ingredi¬ 
ents: 2,2-dlchlorovinyl dimethyl phosphate 
0.46 percent; Related Compounds 0.04 per¬ 
cent. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 


EPA File Symbol 1021-RGNO. McLaughlin 
Gormley King Company, 8810 Tenth Ave¬ 
nue North, Minneapolis, Minnesota 55427. 
MGK Mouse Tracking Powder Concentrate 
2018. Active Ingredients: Scilliroside glyco¬ 
side (from red squill) 0.5 percent; Stearic 
acid, industrial grade 3.0 percent. Method 
of Support: Application proceeds under 
2(b) of interim policy. 

EPA File Symbol 34078-E. Precision Gas Prod¬ 
ucts. 681 Mill St.. Rahway, New Jersey 
07065. Sterilizing Gas Mixture I. Active In¬ 
gredients: Ethylene Oxide 20 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 34078-E. Precision Gas Prod¬ 
ucts. 681 Mill St.. Rahway, New Jersey 
07065. Sterilizing Gas Mixture II. Active 
Ingredients: Ethylene Oxide 10 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 34078-G. Precision Gas 
Products, 681 Mill St.. Rahway, New Jersey 
07065. Sterilizing Gas Mixture III. Active 
Ingredients: Ethylene Oxide 11 percent. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Symbol 34078-U. Precision Gas 
Products, 681 Mill St., Rahway, New Jersey 
07065. Sterilizing Gas Mixture IV. Active 
Ingredients: Ethylene Oxide 12 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 34078-L. Precision Gas Prod¬ 
ucts. 681 Mill St.. Rahway, New Jersey 
07065. Sterilizing Gas Mixture V. Active In¬ 
gredients: Propylene Oxide 8 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA FUe Symbol 557-RIIN. Swift Chemical 
Company, 111 West Jackson Blvd., Chicago, 
Illinois 60604. Sioift Chinch Bug Killer. 
Active Ingredients: Chlorpyrifos 00.61 per¬ 
cent; Heavy Aromatic Naphtha 94.70 per¬ 
cent. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 

EPA FUe Symbol 557-RIIE. Swift Chemical 
Company. Ill West Jackson Blvd., Chicago, 
Illinois 60604. Swift Copper Fungicide 
Spray. Active Ingredients: Copper (CU) 
63.0 percent. Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA FUe Symbol 557-RIIL. Swift Chemical 
Company. Ill West Jackson Blvd., Chicago, 
Illinois 60604. Swift 5 percent Chlordane. 
Active Ingredients: Chlordane 5 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 557-RIOE. Swift Chemical 
Company. Ill West Jackson Blvd., Chicago. 
Illinois 60604. Swift M8E Chlordane. Active 
Ingredients: Chlordane 70.7 percent; Heavy 
Aromatic Naphtha 22.2 percent. Method of 
Support: Application proceeds under 2 
(c) of interim policy. 

EPA FUe Symbol 557-RIIO. Swift Chemical 
Company, 111 West Jackson Blvd., Chicago. 
Illinois 60604. Swift Nutritional Spray for 
Florida Plants. Active Ingredients: Copper 
(CU) (inbaslc copper sulfate) 8.00 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 557-RIIA. Swift Chemical 
Company, 111 West Jackson Blvd., Chicago. 
Illinois 60604. Swift 10 Percent Chlor¬ 
dane. Active Ingredients: Chlordane 10.0 
percent. Method of Support: Application 
proceeds under 2(c) of interim poUcy. 

EPA File Symbol 657-RIII. Swift Chemical 
Company, 111 West Jackson Blvd., Chicago. 
Illinois 60604. Vigoro Chinch Bug and Sod 
Webworm Killer. Active Ingredients: O.O- 
diethyl 0-(3,6,6-trichloro-2-pyridyl) phos- 
phorothioate 2.20 percent; Heavy Aromatic 
Naphtha 91.10 percent. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 
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EPA Pile Symbol 557-RIIR. Swift Chemical 
Company, 111 West Jackson Blvd., Chicago. 
Illinois 60604. Vigoro Citrus Spray. Active 
Ingredients: Ethlon 6.70 percent: Petro¬ 
leum Oil 90.79 percent. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 557-RUT. Swift Chemical 
Company, 111 West Jackson Blvd., Chicago, 
Illinois 60604. Vigoro 50 Percent Cythion 
The Premium Grade Malathion Spray. Ac¬ 
tive Ingredients: Malathion 50.0 percent; 
Heavy Aromatic Naphtha 42.0 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 557-RIOG. Swift Chemical 
Company, 111 West Jackson Blvd., Chicago. 
Illinois 60604. Vigoro 45 Percent Chlordane 
Spray. Active Ingredients: Chlordane. 
Technical 45.0 percent; Heavy Aromatic 
Naphtha 60.0 percent. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 557-RION. Swift Chemical 
Company, 111 West Jackson Blvd., Chicago. 
DUnols 60604. Vigoro Knockdown (Root 
and Weed Killer) Non-Selective. Active In¬ 
gredients: Monuron Trichloroacetate (3- 
(P-Chlorophenyl) -1,1-dimethylurea tri- 
chloroacetate) 4.0 percent Aromatic Pe¬ 
troleum Derivative 91.0 percent. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 557-RIIO. Swift Chemical 
Company. Ill West Jackson Blvd., Chicago. 
Illinois 60604. Vigoro Liquid Copper Fungi¬ 
cide. Active Ingredients: Copper as Metallic 
(from Copper Ammonium Carbonate) 8.0 
percent. Method of Support: Application 
proceeds under 2(c) of Interim policy. 

EPA File Symbol 557-RIOU. Swift Chemical 
Company. Ill West Jackson Blvd.. Chicago, 
Illinois 60604. Vigoro Miscible Oil. Active 
Ingredients: Petroleum Oil 97.0 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 557-RIOR. Swift Chemical 
Company, 111 West Jackson Blvd., Chicago. 
Illinois 60604. Vigoro Soil Fumigant and 
Root Knot Control Contains Nemagon. Ac¬ 
tive Ingredients: l,2-Dibromo-3-chloropro- 
pane 41.0 percent; Other Halogen&ted Com¬ 
pounds 2.1 percent. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 

EPA FUe Symbol 557-RIIU. Swift Chemical 
Company. Ill West Jackson Blvd., Chicago. 
Illinois G0604. Swift Wettable & Dusting 
Sulphur. Active Ingredients: Sulphur (S) 
90.0 percent. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy. 

£ PA Reg. No. 1016-70. Union Carbide Cor¬ 
poration, Agricultural Products, P.O. Box 
1906. Salinas, California 93901. Union Car¬ 
bide Sevin 4 Oil Carbaryl Insecticide . Ac¬ 
tive Ingredients: Carbaryl (1-naphthyl 
nwthylcarbamate) 49.0 percent; Petroleum 
oils 46.25 percent. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. 

EPA FUe Symbol 984-AG. Whltmoyer Labora¬ 
tories. Inc., 19 North Railroad Street, My- 
erstown, Pennsylvania 17067. One Time Rat 
ond Mouse Killer Ready-to-Use Bait. Active 
Ingredients: N-3-pyridylmethyl N'-p- 

nitrophenyl urea 2 percent. Method of Sup- 
P° rt: Application proceeds under 2(a) of 
interim policy. 

Ep A File Symbol 984-AE. Whltmoyer Labo¬ 
ratories, Inc., 19 North Railroad Street, 
Myers town, Pennsylvania 17067. PMP-787 
Concentrate Rat and Mouse Killer Ready - 
to-Afiz Concentrate. Active Ingredients: N- 
8 *pyrldylmethyl N'-p-nitrophenyl urea 40 
Percent. Method of Support: Application 
proceeds under 2(a) of Interim policy. 


EPA File Symbol 984-AR. Whltmoyer Labo¬ 
ratories, Inc., 19 North RaUroad Street, 
Myerstown, Pennsylvania 17067. PMP-7S7 
Mouse Killer Mouse Tracking Powder. Ac¬ 
tive Ingredients: N-3-pyridylmethyl N'-p- 
nitrophenyl urea 10 percent. Method of 
Support: Application proceeds under 2(a) 
of interim policy. 

EPA Reg. No. 769-211. Woolfolk Chemical 
Works, Ltd.. P.O. Box 938, Fort Valley. 
Georgia 31030. Security Fire Ant Killer 5 
percent Granulated Heptachlor. Active In¬ 
gredients: Heptachlor 5.00 percent, Related 
Compounds 1.94 percent. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

Dated: March 27,1974. 

John B. RitcH, Jr., 
Director , Registration Division. 

|FR Doc.74-7413 Filed 4-4-74;8:45 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ FCC 74-318] 

CABLE TELEVISION AND BROADCAST 
Annual Fees Suspended 

March 29, 1974. 

On March 4, 1974, the Supreme Court 
handed down its decision in “National 
Cable Television Association, Inc. v. 

United States, _ U.S. _” 42 

U.S.L.W. 4306, in which, after stating 
that it could not be sure that the Com¬ 
mission had used the correct standard 
in adopting an annual fee for cable tele¬ 
vision systems (see § 1.1116(b) of the 
Commission’s rules and regulations, 47 
CFR 1.1116(b)) under the Independent 
Offices Appropriations Act of 1952, 31 
U.S.C. 483a, the Court directed that the 
case be remanded to the Commission for 
further proceedings consistent with the 
opinion. 

In view of the substantial questions 
raised by the opinion of the Supreme 
Court, the Commission, by order of 
March 29, 1974, effective April 1, 1974, 
has suspended collection of the annual 
fees for cable television systems and 
broadcast stations pending revision of 
the schedule of fees. Annual fees for 
cable television systems for calendar 
year 1973. which become payable on 
April 1, 1974, and annual fees for broad¬ 
cast stations which become payable on 
or after April 1, 1974 for the preceding 
twelve months, should not be submitted 
pending further action by the Commis¬ 
sion. Cable television systems and broad¬ 
cast stations which may have paid in 
advance an annual fee that would not 
have been payable until April 1, 1974 
or thereafter will receive a refund of such 
fee upon a request with accompanying 
documentation. Any annual fees payable 
on or after April 1, 1974 that are sub¬ 
mitted on or after that date will be 
returned. The appropriate annual fees 
for calendar year 1973 for cable systems 
and for the annual fee period for broad¬ 
cast stations will be announced after 
further proceedings. 

The Commission is considering what 
additional action, if any, is appropriate. 
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Action by the Commission March 29. 
1974. Commissioners Wiley (Chairrqan), 
Lee, Reid, and Hooks. 

Federal Communications 
Commission, 

[sealI Vincent J. Mullins, 

Secretary. 

|FR Doc.74-7871 Filed 4-4-74;8:45 am] 


CTAC FUND BOARD 
Notice of Meeting 

March 29, 1974. 

Pursuant to Public Law 92-463, notice 
is hereby given of a meeting of the 
Cable Television Technical Advisory 
Committee Fund Board’s Annual Meet¬ 
ing, on April 17, 1974, to be held at the 
FCC’s Cable Television Bureau, 2025 M 
Street. NW., Washington, D.C., Room 
6331. The time will be 3:30 pm. 

(1) Election of Directors. 

(2) Election of Officers. 

(3) Modification of By-Laws so as to Pro¬ 
vide a Fiscal Year Ending August 31 instead 
of December 31 Each Year. 

(4) Such Other Business as is Appropriate 
for the Meeting. 

Any member of the public may attend 
or may file a written statement with 
the Committee either before or after the 
meeting. Any member of the public wish¬ 
ing to make an oral statement must 
consult with the committee prior to the 
meeting. Inquiries may be directed to 
Mr. S. R. Effros. FCC 1919 M Street, NW., 
Washington, D.C. 20554—(202) 632- 

6468. 

Dated: March 28,1974. 

Federal Communications 
Commission, 

[seal 1 Vincent J. Mullins, 

Secretary. 

(FR Doc.7873 Filed 4-4-74:8:45 am) 


[Docket No. 19882-19885; FCC 74R-109] 

JIMMIE H. HOWELL, ET AL. 

Memorandum Opinion and Order Enlarging 
Issues 

In regard applications of: Jimmie H. 
Howell, Milton, Florida, Docket No. 19882, 
File No. BP-19402; H. Byrd Mapoles, tr/ 
as, Mapoles Broadcasting Co., Milton, 
Florida. Docket No. 19883, File No. BP- 
19403; Aaron J. Wells, Milton, Florida, 
Docket No. 19884, File No. BP-19430; 
Radio Santa Rosa, Inc., Milton, Florida. 
Docket No. 19885, File No. BP-19431 for 
construction permits. 

1. By order, released December 4, 1973, 
FCC 73-1249, 38 FR 34150, the Commis¬ 
sion designated the above-captioned mu¬ 
tually exclusive applications for hearing 
on a § 1.65 issue directed against Jimmie 
H. Howell and a standard comparative 
issue. Now before the Review Board is 
a petition to enlarge issues filed on De¬ 
cember 26,1973, by Howell requesting the 
Board to add issues against H. Byrd Ma¬ 
poles, tr/as Mapoles Broadcasting Com¬ 
pany (hereinafter Mapoles), Aaron J. 
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Wells and Radio Santa Rosa, Inc. (here¬ 
inafter Santa Rosa) . l 

Issues Requested Against Mapoles 

2. Financial and misrepresentation 
issues . Howell’s request for a financial 
issue against Mapoles is predicated on 
the contention that the applicant’s $36,- 
000 estimated cost of operation is unrea¬ 
sonably low. Howell alleges that it will 
cost $36,000 just to pay the salaries of the 
eight individuals Mapoles proposes to em¬ 
ploy at the new station, without any 
provision for any other operating ex¬ 
penses. In addition, Howell contends that 
Mapoles* financial statement accom¬ 
panying its application does not reflect 
certain mortgages and obligations on his 
airplane, autos, radio equipment at his 
FM station WXBM-FM, and certain 
other personal assets. Failure to reflect 
these encumbrances on his financial 
statement, argues Howell, is sufficient to 
warrant the addition of a misrepresenta¬ 
tion issue. In its comments, the Broad¬ 
cast Bureau submits that if in response 
to the petition to enlarge issues Mapoles 
does not itemize its first year cost of op¬ 
eration, a financial issue might be re¬ 
quired. The Bureau also suggests that a 
misrepresentation issue might be war¬ 
ranted if Mapoles’ response confirms 
Howell’s allegations that the financial 
statement was inaccurate. 

5. With respect to the alleged failure to 
submit an accurate financial statement 
with its original application, the Board 
is of the view that such failure does not 
appear to have been with the intention 
of deliberately misleading the Commis¬ 
sion. The omitted liabilities do not appear 
to be of decisional significance since the 
applicant does not rely on the personal 
assets of Mr. Mapoles to construct its 
proposed station but rather on a $50,000 
bank loan. Therefore, since we perceive 
no motive for deliberately concealing 
these facts from the Commission and 
since the matter allegedly concealed has 
not been shown to be of any decisional 
significance, we will deny Howell’s request 
for misrepresentation and failure to dis¬ 
close issues. See generally, WIOO, Inc., 37 
FCC 2d 140, 25 RR 2d 169 <1972); Voice 
of Reason. Inc., 23 FCC 2d 782, 19 RR 2d 
288 (1970); and Orange County Broad¬ 
casting Co.. 15 FCC 2d 991, 15 RR 2d 306 
(1969), in which misrepresentation or 
failure to disclose issues were added for 
failure to disclose liabilities by those in¬ 
tending to finance the operation of the 
proposed station. 

6. Concentration of control issue. By 
letter dated March 5, 1973, Clayton W. 
Mapoles, father of H. Byrd Mapoles, the 
applicant herein, purportedly transferred 


'Also before the Board are the foUowing: 
(a), (b) and (c), oppositions, filed on Janu¬ 
ary 25, 1974. by Mapoles, Wells, and Santa 
Rosa; (d) erratum in opposition, filed on 
February 1, 1974, by Santa Rosa; (e) com¬ 
ments, filed on January 24, 1974, by the 
Broadcast Bureau: (f), (g) and (h), replies 
to the oppositions, filed on February 15, 1974, 
by Howell; (1), (J), statement pursuant to 
5 1.65 and addendum thereto, filed March 4 
and March 5, 1974, respectively, by Radio 
Santa Rosa, Inc. 


ownership of the building, tower, ground 
system, transmitting and monitoring 
equipment and land which comprised his 
previously licensed, but subsequently re¬ 
voked, standard broadcast station, 
WEBY, to his son. the applicant herein. 
Consideration for the transaction was 
$25,000, to be paid any time over the next 
ten years. Howell alleges that tills trans¬ 
action was not at arm's length, is unen¬ 
forceable, and therefore warrants addi¬ 
tion of a concentration of control issue/ 
Since petitioner has failed to allege spe¬ 
cific allegations of fact accompanied by 
the requisite support as set forth in 
§ 1.229(c) of the Commission’s rules, the 
Board will deny Howell’s request. Mere 
conjecture or surmise is insufficient to 
warrant the enlargement of issues. See 
John H. Spottswood, 32 FCC 2d 487, 23 
RR 2d 248 (1971), and cases cited therein. 

3. In opposition, Mapoles contends that 
its proposed facilities will be located in 
the same building as its FM station 
(WXBM-FM), and that its staff will be 
shared with the proposed station so that, 
contrary to Howell’s assertion, there will 
not be eight full-time employees working 
for the proposed AM station. In addition, 
Mapoles asserts that the expenses for 
rent, utilities and maintenance will be 
shared with WXBM-FM. Mapoles con¬ 
tends that in light of this sharing ar¬ 
rangement, its estimated cost of opera¬ 
tion of $36,000 is reasonable and will be 
covered by its $50,000 proposed bank loan. 
With respect to the alleged misrepresen¬ 
tation, Mapoles attaches to its opposition 
a financial amendment filed with the Ad¬ 
ministrative Law Judge on January 21, 
1974/ Mapoles asserts that there had 
been an earlier clerical error with respect 
to the mortgage on his residence and 
that the equipment at WXBM-FM is be¬ 
ing used pursuant to a lease agreement 
with Universal CIT Credit Corporation 
and therefore has not been included as 
either an asset or a liability on its finan¬ 
cial statement. In reply, Howell main¬ 
tains that by virtue of Mapoles’ tendered 
amendment, the applicant has admitted 
its original misrepresentation and viola¬ 
tion of § 1.514* of the Commission’s rules 
with regard to its financial posture. In 
addition, argues Howell, omission of any 
reference in the AM application to the 
intended sharing of AM-FM personnel 
also constitutes grounds for adding a mis¬ 
representation issue. 

4. The Board will deny Howell’s request 
for a financial issue. The applicant’s al¬ 
location of $36,000 to meet its first year 


7 The facts, as alleged, would more appro¬ 
priately be considered in the context of a 
request for a real-party-tn-interest issue. 
Since Wells, in its petition to enlarge issues, 
filed on December 26, 1973, requests a real- 
party-in-interest issue predicated on similar 
allegations as those of Howell, disposition of 
this matter will be detailed In the Board's 
resolution of Wells’ petition to enlarge issues. 

a The amendment was accepted by the Ad¬ 
ministrative Law Judge by memorandum 
opinion and order, released February 5, 1974, 
FCC 74M-130. 

3 Reference In the petition to § 1.513 is pre¬ 
sumably an inadvertent error. Section 1.514 
appropriately deals with disclosure. 


salary expenses does not appear unrea¬ 
sonable on Its face/ particularly in light 
of Mapoles’ Intention to implement a 
sharing arrangement of AM and FM sta¬ 
tion personnel. Moreover, the applicant 
has a surplus of several thousand dollars 
to meet any additional first year operat¬ 
ing expenses. * * 6 ** Since Howell has not 
specifically alleged that Mapoles’ oper¬ 
ating expenses will exceed its financial 
resources, the Board finds no basis for 
adding the requested issue. See § 1.229 
(c) ; Califomia Stereo, Inc., supra, at 
footnote 4. 

Issues Requested Against Wells 

7. Concentration of control and undis¬ 
closed principal issues. In support of this 
request, petitioner alleges the following: 
Wells’ brother-in-law, Mr. Albert Golden, 
owns and controls the Santa Rosa State 
Bank at Milton, Florida, and his sister, 
Airs. Albert Golden, is the Executive As¬ 
sistant to the publisher of the only news¬ 
paper in Milton; the Goldens’ son (Wells’ 
nephew), Mr. Curtis Golden, owns and 
operates Radio Station WSRA, Milton, 
Florida; and Mr. Ira Wells, the brother 
of applicant Aaron Wells, along with 
Curtis Golden and Albert Golden, com¬ 
prise tliree members of the Board of 
Directors of the Santa Rosa State Bank 
in Milton—the bank which will assist in 
the financing of the Wells proposed radio 
station. Howell alleges that the Golden 
family controls all of the mass media 
of communications in Milton and that a 
grant of the Wells application would re¬ 
sult in a 100 percent concentration of 
control of mass media in Milton, Santa 
Rosa County. Florida. 

8. In its comments, the Bureau alleges 
that Howell has not supported its asser¬ 
tions and, even assuming their truth, 
precedent offers no justification for the 
addition of hidden ownership or con¬ 
centration of control issues. The Bureau 
contends that there is no evidence to 
indicate that any of the Goldens have an 
ownership interest in Wells’ application; 
that a loan commitment from the Santa 
Rosa Bank provides no basis for adding 
a real-party-in-interest or hidden own¬ 
ership issue; and that family relation¬ 
ship alone does not warrant a concentra¬ 
tion of control Issue, citing American 
Broadcasting Companies, Inc., 25 FCC 2d 
489, 19 RR 2d 1184 (1970); Stuart W. 
Epperson, 35 FCC 565 (1963); and West 
Georgia Broadcasting Co., 23 FCC 255 
< 1957). In addition, the Bureau points out 
that the renewal application of WSRA 
has been dismissed with prejudice and 
that Howell has failed to account for 


* See California Stereo, Inc., 39 FCC 2d 401, 

26 RR 2d 887 (1973). 

6 In order to meet its estimated first year 
costs of $38,500, the applicant shows available 
revenue in excess of $90,000: (a) $50,000 bank 
loan; (b) $1,000 in existing capital; (c) 
$40,000, based on the past revenues of Station 
WEBY. Taking only into account the $50,000 
bank loan and the $1,000 in existing capital, 
the applicant has In excess of $12,000 to cover 
any additional operating expenses not de¬ 
tailed in its application. 

"See Eastern Broadcasting Co., 39 FCC 2ci 
700, 26 RR 2d 1229 (1973). 
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the competing operation of WXBM-FM, 
licensed to H. Byrd Mapoles, Milton, 

Florida. 

9. In opposition, Wells points out that, 
contrary to Howell’s allegation, Curtis 
Golden no longer owns or operates Sta¬ 
tion WSRA. Moreover, argues Wells, nei¬ 
ther Albert nor Curtis Golden have an 
interest in any radio broadcast sta¬ 
tions—the only operating radio station 
is WXBF-FM owned by H. Byrd 
Mapoles and therefore the Golden fam¬ 
ily does not control the mass media of 
communications in Milton. Wells also 
contends that employment at a local 
newspaper is insufficient ground upon 
which to predicate the addition of a con¬ 
centration of control issue.* * In any event, 
argues Wells, there is no basis for the 
requested issue since the applicant has 
no interest in any newspaper or other 
mass media of communication. 

10. Wells also opposes addition of a 
hidden ownership issue. Wells argues 
that the test for a real-party-in-interest 
issue is whether some third person has 
an ownership interest or is or will be in 
a position to actually or potentially con¬ 
trol the operation of the stations, citing 
Creek County Broadcasting Co.. 31 FCC 
2d 462. 22 RR 2d 891 (1971). Wells con¬ 
tends that closer family ties than are 
present here have been rejected as in¬ 
sufficient ground to add hidden owner¬ 
ship issues, citing Northeast Oklahoma 
Broadcasting, Inc., 42 FCC 2d 237, 27 
RR 2d 524 (1971): and Corvallis Broad¬ 
casting Corp., 38 FCC 2d 30, 52 RR 2d 
824 (1972), Wells also maintains that 
there is no evidence suggesting that as 
a result of the family relationships 
which exist at the bank the applicant 
will, in fact, be controlled by the bank, 
citing D. H. Overmeyer Communications 
Co. 4 FCC 2d 496, 8 RR 2d 96 <1966>.* 
In order to dispel any question of hidden 
ownership, however, Wells submits the 
affidavits of himself, Mr. Albert Golden, 
Mrs. (Jewell) Albert Golden and Curtis 
Golden, all of whom deny the existence 
of any hidden ownership. 

11. How r elTs request for concentration 
of control and real-party-in-interest 
issues will be denied. We agree with both 
the Bureau and Wells that petitioner has 
failed to allege any facts sufficient to 
warrant addition of the requested issues. 
First, it appears that Mrs. Golden no 
longer has an ownership interest in the 
local newspaper and Radio Station 
WSRA is no longer owned by Curtis 
Golden. However, even assuming that the 
Goldens had mass media interests in Mil- 
ton. it is well established that family 


* Wells points out that Mrs. Golden has 
disposed of her publishing interests in the 
Milton Times and that Wells’ brother is not 
president of the Times as alleged by Howell; 
it was Mrs. Golden who served as its presi¬ 
dent prior to the sale of the paper to the 
Milton Press Gazette. Ira Wells, according to 
Wells, has no position or interest with .any 
Milton medium of communication. 

• Wells also points out that he is relying 
upon over $70,000 of his personal funds, in 
addition to the $50,000 bank loan, to finance 
the station. 
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relationship alone is insufficient to war¬ 
rant the addition of a concentration of 
control issue. See Morris’s Incorporated, 
FCC 73R-411, 44 FCC 2d 321, released 
December 18, 1973; Stuart W. Epperson, 
supra. With regard to the bona fides of 
the bank loan commitment from the 
Santa Rosa State Bank and request for 
a real-party-in-interest or hidden owner¬ 
ship issue, petitioner’s allegations are 
based on surmise and speculation and 
therefore totaUy unacceptable. There is 
no indication either from a review of the 
bank loan commitment or petitioner’s 
bare assertions regarding the family re¬ 
lationship at the bank that the bank 
will assume either direct or indirect con¬ 
trol of the proposed station. The re¬ 
quested Issues, therefore, must be denied. 
See Northern Oklahoma Broadcasting, 
Inc., 42 FCC 2d 237, 27 RR 2d 524 (1974); 
cf. KALT-FM, Inc. FCC 73R-351, 43 FCC 
2d 252, released October 12, 1973. 

Issues Requested Against Santa Rosa 

12. Financial Issues. Santa Rosa in¬ 
tends to partially finance the construc¬ 
tion of its proposed station from capital 
contributions of its two stockholders. 
Robert Smith and Leon Hinote, both of 
whom have secured $25,000 bank loans. 
The loan to Mr. Hinote is secured by cer¬ 
tificates of deposit; the loan to Mr. 
Smith, from the Santa Rosa State Bank, 
is unsecured. In addition, the applicant 
has secured a $75,000 bank loan from the 
Santa Rosa State Bank on the personal 
guarantees of Robert Smith and Leon 
Hinote and certain real estate of Leon 
Hinote. The terms of repayment provide 
that only interest need be paid during 
the first year. Howell alleges that addi¬ 
tion of a financial issue is warranted 
since the loan to Mr. Smith contains no 
terms or provisions for repayment of the 
loan as required by section HI, paragraph 
4 of the application and the bank loan 
to the applicant in the sum of $75,000 is 
most unusual: the real estate serving as 
collateral is already encumbered and Mr. 
Hinote is financially weak since he owes 
the bank $61,004 on real estate valued 
at approximately $54,000. 

13. First, the Board agrees with the 
Bureau and Santa Rosa that no financial 
issue is warranted based on the bank’s 
failure to set forth the terms of repay¬ 
ment in its loan commitment letter to 
Mr. Smith. “Where a loan runs to a stock 
subscriber, not to the applicant, it is not 
necessary to specify the terms of repay¬ 
ment of that loan.” Calojay Enterprises, 
Inc., FCC 71-1262, 33 FCC 2d 690 at 691. 
Also see Western Communications, Inc., 
39 FCC 2d 1077,1083. 26 RR 2d 1456, 1465 
(1972). However, while it is true that the 
Commission will not substitute its judg¬ 
ment for a bank in determining whether 
a loan should be made to an individual 
or applicant, the Commission will re¬ 
view’ the reasonableness of such loan by 
requiring the submission of individual 
stockholders’ balance sheets. See Calojay 
Enterprises, Inc., supra. We disagree with 
Santa Rosa’s argument that this prin¬ 
ciple should be limited to stock subscrip¬ 
tion commitments and should not apply 
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to capital contribution obligations. We 
fail to see the distinction and are of the 
view that the general principle enunci¬ 
ated in Calojay applies in all situations 
where there is some reason to suspect the 
bona fides of a bank loan commitment. 
Since Santa Rosa has included in its op¬ 
position the balance sheets of both Mr. 
Smith and Mr. Hinote. the Board has 
reviewed the reasonableness of the bank’s 
loan commitments in our discussion 
below. 

14. Mr. Hinote’s balance sheet reflects 
a net worth of $176,950. 10 In addition, at¬ 
tached to Santa Rosa’s opposition is a 
letter from the Santa Rosa State Bank 
stating that it agrees to cancel the real 
estate mortgage on the land given as col¬ 
lateral for the $75,000 loan commitment 
to the applicant and that it is aware of 
the $61,004 mortgage. Since Mr. Hinote’s 
net worth is in excess of $170,000, the 
Board is of the view that the bank had 
ample justification to agree to lend the 
applicant $75,000 secured by Mr. Smith’s 
and Mr. Hinote’s personal guarantees 
and certain real estate. In addition, al¬ 
though Mr. Smith’s net worth is less than 
$30,000, it does not appear to have been 
unreasonable for the bank to lend him 
$25,000, unsecured, particularly in light 
of its having done business with him 
satisfactorily since 1966. We will, there¬ 
fore. deny Howell’s request for financial 
issues based upon these allegations. 11 

15. Concentration of control and hid¬ 
den ownership issues/relationship of 
Santa Rosa State Bank and Santa Rosa, 
Inc. Howell alleges that the Santa Rosa 
State Bank’s loan to the applicant 
coupled with the employment of Robert 
Smith at Radio Station WSRA and the 
extensive media interests of the Golden 
family in Milton, all evidence a situation 
which warrants the addition of concen¬ 
tration of control, hidden ownership and 
misrepresentation issues. 13 In opposition, 
Santa Rosa argues that Howell has 
failed to allege facts reflecting that the 
Santa Rosa State Bank’s relationship 
with the applicant is anything but that 
of lender-borrower. In addition, the ap¬ 
plicant has attached a letter from the 
bank in which its president attests to 


10 On March 4 and 5, 1974. Santa Rosa filed 
a statement pursuant to Section 1.65, and 
addendum thereto. Informing the Commis¬ 
sion that Mr. Hinote, along with a Mr. Stokes, 
purchased realty in Florida and Jointly as¬ 
sumed an obligation with the First National 
Charter Bank of Milton in the amount of 
$64,987.72. This transaction has a de minimus 
effect on Mr. Hinote’s net worth and the ap¬ 
plicant has submitted a statement from the 
Santa Rosa Bank In which its president ex¬ 
presses awareness of this matter and states 
that it does not affect the bank’s loan com¬ 
mitments to Mr Hinote. 

u we agree with Santa Rosa that, contrary 
to Howell’s assertion, provision was made in 
section III, page 2 of its application for first 
year payments of interest and principal to 
the Gates Radio Company. Therefore, no 
financial Issue is warranted based on this er¬ 
roneous allegation. 

u The Board’s disposition of the misrepre¬ 
sentation allegations are discussed, infra at 
paragraph 17. 
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the exclusive creditor-debtor relationship 
which exists between it and Santa Rosa. 
Santa Rosa also argues that the net 
worth of Mr. Smith and Mr. Hinote ex¬ 
ceeds $200,000. and thereby demonstrates, 
in and of itself, the baselessness of 
Howell’s charges. With regard to Mr. 
Smith’s employment at WSRA, Santa 
Rosa alleges that the income derived 
from his employment was a nominal 
$307.50 in 1973 ” and that Mr. Smith 
serves as part-time correspondent for 
other stations as well. Finally, Santa 
Rosa points out that there have been no 
specific allegations by Howell which 
demonstrate a hidden relationship be¬ 
tween the Goldens, the bank and the ap¬ 
plicant. 

16. The Board agrees with both Santa 
Rosa and the Bureau that Howell has not 
pleaded sufficient facts to demonstrate 
and support the alleged surreptitious 
relationship between the bank and the 
applicant. We will therefore deny peti¬ 
tioner’s request for concentration of con¬ 
trol and hidden ownership issues. See 
Calojay Enterprises, Inc., supra, and our 
discussion at paragraph 11, supra. 

17. Misrepresentation issues. Howell 
alleges that Santa Rosa misrepresented 
facts regarding the ownership of the 
property proposed as a transmitter- 
studio site when it represented that it 
owned the property ’‘free and clear .” 
Howell contends that the property was 
encumbered and that Mr. Hinote had 
entered into an agreement to sell the 
site—a fact of which the Commission was 
never informed. In opposition, Santa 
Rosa argues that the land was mortgaged 
with the Santa Rosa State Bank, but 
that it had negotiated with the bank in 
April to cancel the mortgage; sub¬ 
sequently, the bank issued a letter ex¬ 
pressing its willingness to lend the ap¬ 
plicant $75,000, secured by the personal 
guarantees of Mr. Smith and Mr. Hinote 
and the property in question. It was in a 
statement of June 5 submitted with the 
Santa Rosa application, the applicant 
notes, that Mr. Hinote agreed to person¬ 
ally guarantee the loan and represented 
that he owned the land “free and clear,” 
based upon his prior negotiations with 
the bank, and substantiated, in the op¬ 
position pleading, by the bank’s presi¬ 
dent. Although the Board is of the view 
that Mr. Hinote should have explained 
the cancellation of the prior mortgage in 
his June 5 letter, we are not persuaded 
that a substantial question has been 
raised as to whether the applicant delib¬ 
erately sought to deceive the Commis¬ 
sion. If Mr. Hinote had been dealing with 
a second bank in pledging the property 
as security, there may have been good 
reason to suspect, not only the bona fides 
of the Santa Rosa’s bank commitment, 
but Mr. Hinote’s candor with respect to 
the applicant’s financial qualifications as 
well. This was not the case, however. Mr. 
Hinote was dealing with the same bank 
and we can perceive no reason for mak¬ 
ing the representation in question other 


u See Erratum in Opposition, filed on 
February 1,1974, by Santa Rosa. 


than with the prior understanding he 
had had with the bank as set forth in the 
opposition. We will, therefore, deny 
Howell’s request for a misrepresenta¬ 
tion issue based on these allegations. 

18. With respect to the availability of 
its proposed site. Santa Rosa contends 
that, although it had entered into an 
agreement to sell the property proposed 
as its transmitter site on March 13, 1973, 
in May, 1973, prior to the filing of its 
application, it renegotiated the sale and 
substituted other property in its place. 
Therefore, argues the applicant, at the 
time it filed its application, it had as¬ 
surances that the former agreement 
would be rescinded and that the site 
would be available as represented. In its 
opposition, the applicant attaches an af¬ 
fidavit from the proposed buyer confirm¬ 
ing the facts as set forth above. The 
Board agrees with Santa Rosa that it 
did have reasonable assurance that its 
proposed site would be available as rep¬ 
resented and we will, therefore, deny 
Howell's request for a misrepresentation 
issue. See Seaborn Rudolph Hubbard, 19 
PCC 2d 630,17 RR 2d 177 (1969). 

19. Howell also requests a misrepresen¬ 
tation issue based upon Santa Rosa’s 
representation that its estimated first 
year operating costs were based, in part, 
on a complete operating cost break¬ 
down supplied by station WCNV, Crest- 
view. Florida. In support of this asser¬ 
tion, How'ell submits a statement from 
Vernon Cooper, partner of WCNV, stat¬ 
ing that neither he nor his partner nor 
a station salesman released a complete 
breakdown of the costs of operating the 
station to Mr. Smith. Mr. Cooper does 
state, however, that Mr. Smith visited 
him in May, 1973 and that “the cost of 
operating a radio station was discussed 
briefly.” However, Mr. Cooper continues, 
the matters discussed were limited to the 
“broadest of terms and generalizations 
as it lasted for a period of only a few 
minutes.” In opposition, Santa Rosa con¬ 
tends that Mr. Cooper’s unsworn letter 
does not comply with the affidavit re¬ 
quirement of § 1.229(c) of the Commis¬ 
sion’s rules. In addition, Mr. Smith avers 
that his meeting with Mr. Cooper lasted 
about 45 minutes; that he did not re¬ 
quest the station’s financial records but 
that he did discuss the station’s oper¬ 
ating procedures and the cost of its op¬ 
eration; and that Mr. Cooper’s informa¬ 
tion was based on his “personal knowl¬ 
edge and memory as a long time broad¬ 
caster in a small market radio station 
• . *•» 

20. The Board agrees with Santa Rosa 
that Mr. Cooper’s letter does not comply 
with the affidavit requirement of § 1.229 
(c) and therefore is procedurally defec¬ 
tive. Moreover, Mr. Cooper’s letter does 
substantiate that a conversation took 
place with Mr. Smith and that cost of 
operating a station was discussed. Al¬ 
though the recollections of the individ¬ 
uals differ with respect to the details 
and length of the conversation, we agree 
with Santa Rosa that How'ell has failed 
to demonstrate the materiality or signifi¬ 
cance of the de minimus differences in 
recollection. Moreover, the interview 


with Mr. Cooper does not appear to have 
been the applicant’s sole basis for esti¬ 
mating its first year operating costs and 
there is no challenge by Howell to the 
reasonableness of the estimate. We will, 
therefore, deny petitioner’s request for a 
misrepresentation issue based on thes* 1 
allegations. 

21. News Management and Character 
Issues. Howell predicates its request for 
news management issue on allegations 
that Mr. Hinote, while serving in his 
capacity as sheriff in Milton, Florida, 
was compelled by the courts to turn 
over for public inspection certain arrest 
information. Petitioner predicates its re¬ 
quests for a character issue on two news¬ 
paper articles reperting two incidents 
which occurred during Hinote’s term as 
sheriff—a diamond ring which turned 
up missing after it was taken into custody 
but which was later returned to its 
owner, and a tractor which was confis¬ 
cated by the sheriff but which was 
parked on private property rather than 
on the Sheriff Department's parking 
lot. Although Mr. Hinote, in opposition, 
attests to his knowledge of the circum¬ 
stances surrounding these incidents, the 
Board is of the view that no extensive 
discussion of his recollection is neces¬ 
sary. Howell’s petition is totally defec¬ 
tive under the requirements of § 1.229(c) 
of the Commission’s rules. The Board 
fails to find any support for adding a 
“news management” issue in a court or¬ 
der directing Sheriff Hinote to release 
arrest records for public inspection. Al¬ 
though the sheriff's decision to withhold 
this information may have been im¬ 
proper, we are not of the view that ju¬ 
dicial action limiting the discretionary 
powers of a public official adversely re¬ 
flects, in itself, on the official’s char¬ 
acter. Similarly, newspaper articles re¬ 
porting possible improprieties, all of 
which have been denied, are hearsay 
and insufficient to support enlargement 
of issues under § 1.229(c) of the Com¬ 
mission’s rules. In this regard, the Board 
has stated that it has “ • • • in the past 
ordinarily declined to intervene in mat¬ 
ters of alleged violations of Federal or 
local law where the matters have not 
been presented to or acted upon by the 
authority charged with the responsibility 
of interpreting and enforcing those 
laws.” WIOO, Inc., 40 FCC 2d 217 at 
219-220, 26 RR 2d 1611 at 1614 <1973>. 
In the instant case, it appears that the 
local authorities were well aware of these 
incidents and yet brought no charges 
against Mr. Hinote. Petitioner’s attempt 
to litigate these bare allegations before 
the Commission is highly inappropriate. 
We will, therefore, deny the requested 
misrepresentation issue. 

22. Suburban Issue. Howell maintains 
that Santa Rosa’s community survey is 
grossly inadequate since no problems or 
comments are specified opposite the 
name of the particular interviewee, and 
because there is no disclosure as to who 
prepared the survey. In opposition, Santa 
Rosa points out that at pages 7 and 20 
of Exhibit 8 in its application, the appli¬ 
cant states that the survey was con¬ 
ducted under the supervision of Mr. 
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Smith and that he personally interviewed 
each community leader and supervised 
the survey of the members of the general 
public. The applicant argues that the 
specific comments elicited of the inter¬ 
viewees need not be reflected in its 
survey. 

23. The Board agrees with both the 
Bureau and Santa Rosa that there is no 
requirement that the applicant set forth 
the responses elicited from the inter¬ 
viewees opposite their names. In this re¬ 
gard, therefore, petitioner's allegations 
are without merit. See Q & A 21 of the 
Primer on Ascertainment of Community 
Problems by Broadcast Applicants, 27 
FCC 2d 650, 21 RR 2d 1507 (1971). With 
regard to the applicant's survey of the 
general public, however, the applicant 
states that the survey was conducted 
under the supervision of Mr. Smith, ma¬ 
jority stockholder and proposed General 
Manager of Santa Rosa. There is no indi¬ 
cation, however, to what extent Mr. 
Smith participated in the survey of the 
general public or whether the survey was 
conducted by principals, employees, or 
prospective employees of the applicant. 
See Q & A 11(b) of the Primer on Ascer¬ 
tainment of Community Problems by 
Broadcast Applicants, supra; Voice of 

Dixie, Inc., FCC 74-225,-FCC 2d-. 

released March 15, 1974. In light of this 
deficiency, the Board will add a Suburban 
issue. 

24. Rule 1.65 Issue. Howell alleges that 
Santa Rosa failed to amend its applica¬ 
tion to reflect the purchase of stock from 
one of the applicant’s original stock¬ 
holders. Mr. Glynn Elliot. According to 
petitioner, Mr. Elliot’s interest was pur¬ 
chased for $500 down and $1,000 owing, 
and this transaction was not reflected on 
the corporation's balance sheet. In oppo¬ 
sition, Santa Rosa alleges the following: 
(1) That Mr. Elliot’s initial investment in 
the Corporation was $1,500; (2) that by 
May 16, corporate organizational ex¬ 
penses, as reflected on the corporate bal¬ 
ance sheet, had exceeded $3,000; (3) that 
Mr. Elliot's pro-rata share of these ex¬ 
penses was $1,000 and that $500 was re¬ 
funded to him in consideration of his 
withdrawal from the application venture 
and assignment of his interest to Mr. 
Smith. According to Santa Rosa, this 
transaction occurred prior to the filing of 
its application and therefore there was 
no reason or obligation to report this 
matter to the Commission. Mr. Hinote 
did, as alleged by Howell, gratuitously 
offer to reimburse Mr. Elliot for the 
SI, 000 loss if the radio station was suc¬ 
cessful. Attached to the opposition are 
the affidavits of Earl L. Lewis, Esq., local 
counsel for the applicant, Mr. Elliot, and 
Mr. Hinote, all attesting to the veracity 
of the above facts. 

25. The Board is in agreement with 
both Santa Rosa and the Bureau that the 
request for a § 1.65 issue is totally lack¬ 
ing in support as required by § 1.229(c) of 
the Commission’s rules. We find no im¬ 
propriety regarding the above transac¬ 
tion and since it occurred prior to the 
filing of the application, Santa Rosa had 
no obligation to report the transaction to 


the Commission. We will, therefore, deny 
Howell’s request for a § 1.65 issue. 

26. Accordingly , it is ordered , That the 
petition to enlarge issues, filed December 
26, 1973, by Jimmie H. Howell, is granted 
to the extent indicated below, and is 
denied in all other respects; and 

27. It is further ordered , That the is¬ 
sues in this proceeding are enlarged to 
include the following issue: 

To determine the efforts made by Radio 
Santa Rosa. Inc. to ascertain the community 
problems of the area to be served and the 
manner in which the applicant proposes to 
meet these problems. 

28. It is further ordered . That the bur¬ 
den of proceeding with the introduction 
of evidence and the burden of proof un¬ 
der the issue specified shall be upon 
Radio Santa Rosa. Inc. 

Adopted: March 25,1974. 

' Released: March 28,1974. 

Federal Communications 
Commission, 14 

[seal] Vincent J. Mullins, 

Secretary . 

[FR Doc.74-7874 Filed 4-4-74;8:45 am] 


[Docket No. 19969-19970] 

SELMA FLYING SERVICE, INC. ET AL. 

Order Designating Applications for 

Consolidated Hearing on Stated Issues 

In regard applications of Selma Flying 
Service, Inc., Selma, Alabama; Docket 
No. 19969. File No. 49-A-L-113; Eugene 
C. McCormick, d/b/a Sky Harbor Avia¬ 
tion, Selma, Alabama, Docket No. 19970; 
File No. 134-A-L-103; for aeronautical 
advisory station to serve Selfield Airport, 
Selma. Alabama. 

1. The Commission's rules (§ 87.251 
(a)) provide that only one aeronautical 
advisory station may be authorized to op¬ 
erate at a landing area. The above-cap¬ 
tioned applications both seek Commis¬ 
sion authority to operate an aeronautical 
advisory station at Selfield Airport, 
Selma, Alabama, and, therefore, are 
mutually exclusive. Accordingly, it is 
necessary to designate the applications 
for hearing. Except for the Issues speci¬ 
fied herein each applicant is otherwise 
qualified, 

2. In view of the foregoing: It is 
ordered , That, pursuant to the provi¬ 
sions of section 309(e) of the Communi¬ 
cations Act of 1934, as amended, and 
§ 0.331(b) (21) of the Commission’s rules, 
the above-captioned applications are 
hereby designated for hearing in a con¬ 
solidated proceeding at a time and place 
to be specified in a subsequent order on 
the following issues: 

(a) To determine which applicant would 
provide the pubUc with better aeronautical 
advisory service based on the following con¬ 
siderations: 


14 Board Member Nelson abstaining. Board 
Member Kessler concurring in the result, and 
voting for a limited type of Suburban Issue 
rather than the broad general issue specified 
by the majority. 


(1) Location of the fixed-base operation 
and proposed radio station In relation to the 
landing area and traffic patterns; 

(2) Hours of operation; 

(3) Personnel available to provide advisory 
service; 

(4) Experience of applicant and employees 
In aviation and aviation communications; 

(5) Ability to provide information pertain¬ 
ing to primary and secondary communica¬ 
tions as specified in Section 87.257 of the 
Commission’s rules; 

(0) Proposed radio system Including con¬ 
trol and dispatch points; and 

(7) The availability of the radio facilities 
to other fixed-base operators. 

(b) To determine in light of the evidence 
adduced on the foregoing Issues which. If 
eLther. of the applications should be granted. 

3. It is further ordered. That to avail 
themselves of an opportunity to be heard 
Selma Flying Service, Inc. and Eugene 
C. McCormick, d/b/a Sky Harbor Avia¬ 
tion, pursuant to § 1.221(c) of the Com¬ 
mission’s rules, in person or by attorney, 
shall within 20 days of the mailing of 
this order file with the Commission, in 
triplicate, a written appearance stating 
an intention to appear on the date set 
for hearing and present evidence on the 
issues specified in this order. Failure to 
file a written appearance within the time 
specified may result in dismissal of the 
application with prejudice. 

Adopted: March 28,1974. 

Released: March 29, 1974. 

Charles A. Higginbotham, 

Chief, Safety and Special 

[seal! 

Radio Services Bureau. 

[FR Doc.74-7875 Filed 4-4-74;8:45 am[ 


STATE BROADCASTERS ASSOCIATION 

Order Extending Time for Filing Petitions 
for Reconsideration 

1. On February 27, 1974, the Commis¬ 
sion adopted a memorandum opinion and 
order that rescinded waivers of section 
317 of the Communications Act that had 
been granted to 17 State Broadcasters 
Associations in connection with “Non¬ 
commercial Sustaining Announcement" 
(NCSA) plans conducted by those asso¬ 
ciations. The document was released 
March 5, 1974, and was published in the 
Federal Register on March 18, 1974. 39 
FR 10180. Petitions for reconsideration 
of the Commission’s decision are pres¬ 
ently due on or before April 4, 1974. 

2. The California Broadcasters Asso¬ 
ciation (CBA) and the Southern Cali¬ 
fornia Broadcasters Association (SCBA), 
associations to which “NCSA” waivers 
were granted, now request that the time 
for filing a petition for reconsideration of 
the Commission's action be extended to 
June 3, 1974. In support of its request, 
CBA states that its Board of Directors 
will be meeting shortly and that the ef¬ 
fect of the Commission’s rescinding the 
waiver will be discussed at that meeting. 
Moreover. CBA and SCBA state that 
there will be a convention of state as¬ 
sociations on or about April 20, 1974, 
and that it is believed that the Commis- 
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sion’s decision will be discussed at that 
convention. CBA and SCBA hope that as 
a result of the convention, a unified ap¬ 
proach can be adopted and presented to 
the Commission in a petition for recon¬ 
sideration. 

3. In view of the above, it appears that 
the public interest would be served by a 
grant of the request. Accordingly, it is 
ordered, That the date for filing a peti¬ 
tion for reconsideration on the captioned 
proceeding is extended to and including 
June 3, 1974. 

4. This action is taken pursuant to the 
authority found in sections 4(1) and 5 
(d)(1) of the Communications Act of 
1934, as amended, and § 0.281 of the 
Commission’s rules. 

Adopted: March 27,1974. 

Released: March 28. 1974. 

[seal! Wallace E. Johnson, 

Chief, Broadcast Bureau. 

(PR Doc.74-7876 Piled 4-4-74;8:45 amj 

FEDERAL POWER COMMISSION 

(Docket No. E-B560 etc.] 

ALLEGHENY POWER SYSTEM COS., ET AL 
Fuel Conservation Energy Services 
April 3, 1974. 

Take notice that various rate schedule 
filings have been tendered with the Com¬ 
mission in the above docketed matters by 
the Companies listed below. These rate 
schedules have been tendered for filing 
under section 205, 16 U.S.C. 825d, of 
the Federal Power Act, to become effec¬ 
tive as of January 1,1974, or the dates of 
Commencement of Service, whichever is 
earlier. 

These schedules have been the subject 
of public conferences in Federal Power 
Commission Docket No. E-8589, at vari¬ 
ous times on and after January 18, 1974. 
Also, various of these schedules have been 
served upon the E-8589 conferees by the 
Commission staff, by mailing of March 
29, 1974. 

The tendered schedules set forth var¬ 
ious rates and charges for the generation 
or transmission of fuel conservation 
energy to displace oil or natural gas fired 
generation generally in the Middle At¬ 
lantic, New York, and New England 
areas. Comments, petitions or protests 
with respect to these filings should be 
submitted to the Federal Power Commis¬ 
sion, 825 North Capitol Street, NE., 
Washington. D.C. 20426, on or before 
April 8, 1974, in accordance with the 
Commission’s rules of practice and proce¬ 
dure, §§1.8 and 1.10, 18 CFR. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
Party wishing to become a Party must 
file a petition to intervene. Copies of the 
filings are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 


Docket Parties Rato 

No. designation 


E-S609... Allegheny Power System Schedule8.01. 
Companies — Pennsyl¬ 
vania-New Jersey-Mary¬ 
land Interconnection. 

E-8702.... New York Power Pool— New agree* 

Pcnnsyl vanla-New Jer- ment. 

sey-Mary land intercon¬ 
nection. 

E -8703_Pennsylvania-New Jersey- Standard 

Maryland Interconnec- practice 

tion. account 6-1. 

E-8704_Virginia Electric & Power Schedule 8.01. 

Co. — Pennsylvania-New 
Jersey-Maryland Inter¬ 

connection. 

E-8550_American Electric Power— Schedule "F." 

Allegheny Power System 
Companies. 

E-8681_Allegheny Power System Do. 

Companies — Virginia 

Electric A Power Com¬ 
pany. 

E-8708_New York Power Pool— New ngree- 

New England Power meat. 

Pool. 

E-8682_Wisconsin Electric Power— Letter. 

Commonwealth Edison 

Company. _.. 

E-8711_Allegheny Power System Schedule *'F. 

Companies — Duquosue 
Light Company. 

E 8710_Ohio Edison Company. Fuel conser¬ 

vation 
SCheCluIft. 

E 8707_Public Service of Indiana— Do. 

Louisville Gas A Electric. 


(FR Doc.74-7935 Filed 4-4-74;8:45 am] 


(Docket No. E-8658] 

PUGET SOUND POWER AND LIGHT CO. 

Notice of Filing of Agreement 

April 2, 1974. 

Take notice that on March 7, 1974, 
Puget Sound Power and Light Company 
(PSP) tendered for filing an agreement 
between PSP and Pacific Gas and Elec¬ 
tric Company (Pacific). The said Agree¬ 
ment is for the sale of energy by PSP to 
Pacific. The rates for and the amounts of 
such energy will be established by the 
parties, but in no event will the rate ex¬ 
ceed six mills per kilowatt-hour at the 
point of delivery, the Oregon-California 
border. 

PSP proposes an effective date of 
February 28. 1974, for tills Agreement. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Cap¬ 
itol Street, NE., Washington, D.C. 20426, 
in accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions should be filed on or before April 9. 
1974. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to inter¬ 
vene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-7934 Filed 4-4-74;8:45 am] 


FEDERAL RESERVE SYSTEM 

D. H. BALDWIN CO. 

Order Approving Acquisition of One Bank 
and Denying Acquisition of Another Bank 

D. H. Baldwin Company. Cincinnati, 
Ohio, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied, in separate appli¬ 
cations, for the Board’s approval under 
section 3(a)(3) of the Act (12 U.S.C. 
1842(a) (3)) to acquire directly a major¬ 
ity of the voting shares of Peoples Bank 
of Arapahoe County, Aurora, Colorado 
(“Peoples-Arapahoe”), and to acquire in¬ 
directly a majority of the voting shares 
of Peoples Bank & Trust Company, 
Aurora, Colorado (“Peoples-Aurora”), 
through the direct acquisition under sec¬ 
tion 3(a)(5) of the Act of all the voting 
shares of Midway Investment Corpora¬ 
tion, Aurora, Colorado (“Midway”). Mid¬ 
way is a one bank holding company own¬ 
ing approximately 83 percent of the vot¬ 
ing shares of Peoples-Aurora and also 
operates a general Insurance agency: 
Midway has agreed to dispose of all of 
its assets except for shares of Peopl?s- 
Aurora prior to its acquisition by Appli¬ 
cant. 

Notice of the applications, affording 
opportunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the applications and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant controls 10 banks with com¬ 
bined deposits of approximately $530 mil¬ 
lion, representing 8.7 percent of the total 
commercial bank deposits in Colorado, 
and ranks as the fourth largest banking 
organization in the State. (Except as 
otherwise indicated, all banking data are 
as of June 30,1973 and reflect formations 
and acquisitions approved by the Board 
through December 31, 1973.) The acqui¬ 
sition of Peoples-Arapahoe (deposits of 
$7.6 million) and Peoples-Aurora (de¬ 
posits of $34.3 million) (“Subject 
Banks”) would increase Applicant’s total 
deposits to approximately $572 million, 
or 9.4 percent of the total commercial 
bank deposits in the State, and would not 
significantly increase the concentration 
of banking resources in Colorado. 

Applicant, through its two subsidiary 
banks in the Denver banking market/ 
Central Bank and Trust Company. Den¬ 
ver (“Central Bank”) (deposits of $344.1 
million), and North Denver Bank. Denver 
(deposits of $27 million), is the fourth 
largest banking organization in the mar¬ 
ket with aggregate deposits of $371.1 
million, representing 10.2 percent of the 
total market deposits. Central Bank and 
North Denver Bank, combined, control 


* The Denver banking market is approxi¬ 
mated by Denver, Adams, Arapahoe and 
Jefferson Counties and a portion of Boulder 
County Including the city of Broomfield. 
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10.3 percent of IPC deposits of $100,000 
or less as of December 1972. Applicant’s 
acquisition of subject banks would serve 
to further concentrate the Denver mar¬ 
ket by increasing Applicant’s share of 
total market deposits from 10.2 percent 
to 11.3 percent and increase its share 
of IPC deposits of less than $100,000 from 
10.3 percent to 11.6 percent of area 
deposits. 

Subject banks are both located in 
Aurora, approximately six miles from the 
central business district of Denver 
wherein Central Bank is situated. 
Peoples-Aurora is the second largest of 
fifteen banks in its primary service area,’ 
controlling approximately 15 percent of 
area deposits; Peoples-Arapahoe is the 
twelfth largest with 3.3 percent of those 
deposits. Together, they represent the 
largest independent group in the local 
area. Subject banks have an affiliate re¬ 
lationship in that both are commonly 
owned by an individual who controls 
more than 75 percent of the voting shares 
of Peoples-Arapahoe and 100 percent of 
a one-bank holding company (Midway) 
which owns approximately 83 percent of 
the voting shares of Peoples-Aurora; 
also, both banks have three directors in 
common. Because of this affiliate rela¬ 
tionship, subject banks do not presently 
compete with each other. 

Central Bank’s primary service area 
overlaps to a significant degree with that 
of subject banks and it appears that sig¬ 
nificant competition exists between them 
for area deposits and loans. Applicant 
estimates that $31.2 million of total IPC 
deposits and $26.3 million in IPC deposits 
of less than $100,000 were derived by 
Central Bank from the primary service 
area of subject banks. This represents 
15.9 percent and 13.3 percent, respec¬ 
tively, of all IPC deposits ($196 million) 
held by commercial banks located in 
subject banks’ service area. By compari¬ 
son, Central Bank’s total IPC deposits 
<$31 2 million) are almost equal to the 
combined IPC deposits held by subject 
banks ($32 million). In addition. Appli¬ 
cant estimates that $35.3 million of Cen¬ 
tral Bank’s total loans are derived from 
the service area of subject banks, repre¬ 
senting 30 percent of the total loans held 
by all commercial banks in this service 
area. As the banks proposed to be ac¬ 
quired hold nearly 60 percent of their 
loans in commercial and non-residential 
real estate, it appears that significant 
direct competition exists between Appli¬ 
cant and subject banks in acquiring such 
loans in this service area. The elimina¬ 
tion of this existing competition consti¬ 
tutes an adverse factor weighing against 
approval of subject applications. 

Furthermore, the Aurora service area 
appears to be one of the most economic- 


8 The primary service area for Peoples- 
Aurora Includes Aurora and a certain portion 
westerly into Denver County. The primary 
^rvlcc area of Peoples-Arapahoe lies entirely 
within the service area of Peoples-Aurora ex- 
it does not Include the area northwest 
°f p eoplcs-Aurora. However, for aU practical 
Purposes, the primary service areas of subject 
t*nks are considered Identical. 


ally dynamic areas in Denver. The physi¬ 
cal development and economic conditions 
in the area imply strong overall growth. 
For example, the 1970 population of 
Aurora was 75,000, an increase of 54 per¬ 
cent over the 1960 figure. Moreover, pres¬ 
ent population of the area is estimated at 
107,000, representing an additional in¬ 
crease of 43 percent. It appears likely 
that Applicant could expand into this 
area in the reasonably near future absent 
the subject acquisitions. Given these fac¬ 
tors and others of record, the Board con¬ 
cludes that consummation of the pro¬ 
posed acquisitions would eliminate the 
likelihood of Applicant’s de novo ex¬ 
pansion into the area and constitute 
an adverse effect on increased future 
competition. 

Applicant’s nonbank financial sub¬ 
sidiary, Empire Savings Building and 
Loan Association (“Empire”), Denver. 
Colorado (assets of $305.2 million as of 
December 31, 1972), has nine branch 
offices in Denver, two of which are 
located on the boundary of subject banks’ 
service area. The record indicates that no 
significant degree of competition exists 
between Empire and subject banks in the 
origination of mortgage loans, and 
similarly, little significant competition 
presently exists for time and savings 
deposits. Applicant must divest its inter¬ 
est in Empire by December 31, 1980 un¬ 
less the Board approves retention of such 
interest prior to that date. Thus, it ap¬ 
pears unlikely that any significant future 
competition between them will be elimi¬ 
nated through consummation herein. 

As enumerated above, it is the Board’s 
judgment that Applicant’s acquisition of 
subject banks would have an adverse 
effect on competition and that these com¬ 
petitive considerations require denial of 
the applications unless the anticompeti¬ 
tive effects of the proposals are clearly 
outweighed in the public interest by the 
probable effect of the transactions in 
meeting the convenience and needs of the 
community to be served. 

The financial condition of Applicant, 
its subsidiaries and subject banks is satis¬ 
factory in view of Applicant’s commit¬ 
ment to inject additional equity capital 
into certain of its banks including 
Peoples-Arapahoe. Managerial con¬ 
siderations relating to Applicant and its 
subsidiaries are satisfactory and future 
prospects for all are favorable. There is 
no evidence indicating that the major 
needs of the Aurora service area are not 
being adequately served by existing or¬ 
ganizations. However, although financial 
and managerial considerations and those 
considerations relating to the con¬ 
venience and needs of the community to 
be served are consistent with approval, 
they do not outweigh the adverse com¬ 
petitive effects of the proposal as it re¬ 
lates to the acquisition of both subject 
banks. It is the Board’s judgment, there¬ 
fore, that consummation of the acquisi¬ 
tion of both banks would not be in the 
public interest. 

On the other hand, the Board does not 
regard Applicant’s application to acquire 
Peoples-Arapahoe in a similar light. 
Based on data heretofore furnished and 


other facts of record, approval of Ap¬ 
plicant’s application to acquire Peoples- 
Arapahoe and denial of Applicant’s ap¬ 
plication to acquire Peoples-Aurora 
would have a pro-competitive effect in 
the service area. The existing affiliation 
between subject banks (the largest in¬ 
dependent group in the area) would be 
terminated; Peoples-Aurora would re¬ 
main as a strong competitor; and it ap¬ 
pears reasonable to anticipate that 
Peoples-Arapahoe would become an ef¬ 
fective competitor in its service area by 
utilizing the resources of Applicant. Also, 
affiliation with Applicant will enable 
Peoples-Arapahoe to draw upon Appli¬ 
cant’s managerial talent and thus 
strengthen its own management which 
appears at this time to lack sufficient 
depth. In addition, Applicant will assist 
Peoples-Arapahoe in its internal opera¬ 
tions and in meeting both its present and 
future building needs. Accordingly, it is 
the Board’s judgment that with respect 
to the application to acquire Peoples- 
Arapahoe, considerations relating to the 
convenience and needs of the community 
to be served outweigh any anticompeti¬ 
tive effects of this acquisition and that 
this proposed transaction would be in the 
public interest and should be approved. 

On the basis of the record, the appli¬ 
cation to acquire Peoples-Aurora is de¬ 
nied for the reasons summarized above. 

On the basis of the record, 1 the appli¬ 
cation to acquire Peoples-Arapahoe is ap¬ 
proved for the reasons summarized above. 
The transaction shall not be made (a) 
before the thirtieth calendar day follow¬ 
ing the effective date of this order or (b > 
later than three months after the effec¬ 
tive date of this order, unless such period 
is extended for good cause by the Board, 
or by the Federal Reserve Bank of Kan¬ 
sas City pursuant to delegated authority. 

By order of the Board of Governors. 1 
effective March 29, 1974. 

[seal] Chester B. Feldberg, 

Secretary of the Board. 

I PR Doc.74-7846 Plied 4-4-74; 8:45 ami 


FIRST BANCSHARES OF FLORIDA, INC. 

Proposed Acquisition of Data Processing 
Division of ComBanks Corp. 

First Bancsharcs of Florida, Inc., Boca 
Raton. Florida, has applied, pursuant to 
section 4(c) (8) of the Bank Holding 


3 Dissenting Statement of Governor Brim¬ 
mer filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System. 
Washington, D C. 20551, or to the Federal Re¬ 
serve Bank of Kansas City. 

‘Denial of acquisition of Peoples Bank & 
Trust Company, Aurora, Colorado. Voting for 
this action: Chairman Bums and Governors 
MitcheU, Brimmer, Sheehan, Bucher and Hol¬ 
land. Absent and not voting: Governor Wal- 
llch. Approval of acquisition of Peoples Bank 
of Arapahoe County, Aurora, Colorado. Voting 
for this action: Chairman Burns and Gov¬ 
ernors Mitchell, Sheehan, Bucher, and Hol¬ 
land. Voting against this action: Governor 
Brimmer. Absent and not voting: Governor 
WaUicb. 
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Company Act (12 U.S. 1843(c)(8)) and 
§ 225.4(b) (2) of the Board’s Regulation 
Y, for permission to acquire of the assets 
of the Data Processing Division of Corn- 
Banks Corporation, Winter Park, Florida, 
as an incident to Applicant’s merger with 
ComBanks Corporation. Notice of the ap¬ 
plication was published on March 13, 
1974, in the Sentinel Star, a newspaper 
circulated in Winter Park, Florida. 

Applicant states that the proposed sub¬ 
sidiary would engage in the following 
activities: To provide bookkeeping or 
data processing services for the internal 
operations of the holding company and 
its subsidiaries and the storing and proc¬ 
essing of other banking, financial, or re¬ 
lated economic data. Such activities will 
be conducted at offices in Winter Park, 
Florida. Such activities have been speci¬ 
fied by the Board in § 225.4(a) of Regula¬ 
tion Y as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of 5 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.’’ Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
April 25,1974. 

Board of Governors of the Federal Re¬ 
serve System. March 28, 1974. 

fSEALl Theodore E. Allison, 
Assistant Secretary of the Board. 

[FR Doc.74-7851 Filed 4-4-74:8:45 am] 


FIRST BANCSHARES OF FLORIDA, INC. 

Proposed Acquisition of ComBanks 
Mortgage Co. 

First Bancshares of Florida, Inc., Boca 
Raton, Florida, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c) (8)) and 
§ 225.4(b) (2) of the Board's Regulation 
Y, for permission to acquire voting shares 
of ComBanks Mortgage Company, a sub¬ 
sidiary of ComBanks Corporation, Win¬ 
ter Park, Florida, as an incident to Ap¬ 
plicant’s merger with ComBanks Cor¬ 
poration. Notice of the application was 
published on March 13, 1974 in the 
Sentinel Star, a newspaper circulated in 
Winter Park, Florida. 


Applicant states that the proposed 
subsidiary would engage in the follow¬ 
ing activities: Making or acquiring for 
its own account or for the account of 
others, real estate mortgage loans on 
residential and commercial property. 
Such activities will be conducted at of¬ 
fices in Winter Park, Florida. Such 
activities have been specified by the 
Board in § 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the proce¬ 
dures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency. that outweigh possible adverse ef¬ 
fects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
April 25, 1974. 

Board of Governors of the Federal Re¬ 
serve System, March 28, 1974. 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board. 

[FR Doc.74-7852 Filed 4-4-74;8:46 am] 


FIRST STATE BANKING CORP. 

Formation of Bank Holding Co. 

First State Banking Corporation, 
Chancellor, South Dakota, has applied 
for the Board's approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
banking holding company through acqui¬ 
sition of 87 percent or more of the voting 
shares of Chancellor State Bank, Chan¬ 
cellor, South Dakota. The factors that 
are considered in acting on the applica¬ 
tion are set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Minne¬ 
apolis. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank, to be re¬ 
ceived not later than April 26, 1974. 

Board of Governors of the Federal Re¬ 
serve System, March 29,1974. 

Theodore E. Allison, 
Assistant Secretary of the Board. 

[FR Doc.74-7855 Filed 4-4-74;8:45 am] 


INGALLS INSURANCE AGENCY, INC. 

Proposed Acquisition of McCune Agency 
and Ingalls Insurance Agency 

Ingalls Insurance Agency, Inc., Ingalls, 
Kansas, has applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and §225.4 
(b) (2) of the Board’s Regulation Y, for 
permission to acquire assets of (1) 
McCune Agency, Montezuma, Kansas 
and (2) Ingalls Insurance Agency, In¬ 
galls, Kansas. Notice of the applications 
were published on (1) February 27, 1974 
in The Jacksonian, a newspaper circu¬ 
lated in Ingalls, Kansas, and (2) on No¬ 
vember 14, 1973. in The Jacksonian, a 
newspaper circulated in Ingalls, Kansas. 

Applicant states that the proposed 
subsidiaries would engage in the activi¬ 
ties of a general insurance business, con¬ 
sisting primarily of life, accident, health, 
fire casualty, bonds, and crop hail in¬ 
surance in communities not exceeding 
5,000 in population. Applicant states that 
such activities have been specified by the 
Board in § 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the proce¬ 
dures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
April 26, 1974. 

Board of Governors of the Federal Re¬ 
serve System, March 29, 1974. 

rsEALl Theodore E. Allison. 

Assistant Secretary of the Board. 

]FR Doc.74-7853 Filed 4-4-74;8:45 am] 


FIRST NATIONAL CHARTER CORP. 

Order Approving Acquisition of Bank 

First National Charter Corporation. 
Kansas City, Missouri, a bank holding 
company within the meaning of the 
Bank Holding Company Act. has applied 
for the Board’s approval under section 
3(a) (3) of the Act (12 U.S.C. 1842(a) (3)) 
to acquire 90 per cent or more of the vot¬ 
ing shares of Blue Springs Bank, Blue 
Springs, Missouri (“Bank"). 
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Notice of the application, affording op¬ 
portunity for Interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3'b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant controls 12 banks with ag¬ 
gregate deposits of approximately $664 
million, representing 4.9 per cent of the 
total deposits held by commercial banks 
in Missouri and is the fourth largest 
banking organization in the State. 1 * * * * * * Ac¬ 
quisition of Bank (deposits of $30.2 mil¬ 
lion) would increase Applicant’s share of 
State deposits by less than 0.3 percentage 
points, and would not significantly in¬ 
crease the concentration of banking re¬ 
sources within the State nor alter Appli¬ 
cant's Statewide ranking. 

Bank, with less than 1.0 per cent of the 
total market deposits, is the 29th largest 
of 128 commercial banks in the Kansas 
City market, 8 and is located approxi¬ 
mately 19 miles from downtown Kansas 
City. Applicant has four subsidiary banks 
in the market, controlling 11.7 per cent of 
deposits therein. Acquisition of Bank 
would increase Applicant’s share of de¬ 
posits in the market to 12.4 per cent, 
which would not significantly increase 
concentration of deposits within the 
market. Two of Applicant’s subsidiary 
banks are located approximately 20 miles 
from Bank; and existing direct competi¬ 
tion between Bank and Applicant’s sub¬ 
sidiary banks is minimal. The most sig¬ 
nificant direct existing competition be¬ 
tween Applicant's subsidiary banks and 
Bank is with Applicant’s lead bank which 
derives approximately 0.9 per cent of its 
total deposits from Bank’s primary serv¬ 
ice area. Elimination of the slight amount 
of existing competition between Appli¬ 
cant’s subsidiaries and Bank would have 
no significant adverse effect upon exist¬ 
ing competition within the market. 

It further appears that no significant 
potential competition would be elimi¬ 
nated by the proposed acquisition in view 
of the distances separating Bank and Ap¬ 
plicant’s subsidiary banks, the presence 
of numerous intervening banking offices 
and Missouri’s restrictive branching laws. 
While Applicant has the resources to en¬ 
ter the Blue Springs portion of the mar¬ 
ket de novo , tills possibility is not con¬ 
sidered likely due to the low population 
per banking office. It appears that con¬ 
summation of the proposed affiliation 
would have no significant adverse effect 
upon existing or potential competition 
within the market. 

The financial and managerial resources 
of Applicant and its subsidiary banks are 
satisfactory. However, the financial and 
managerial resources of Bank are only 


1 All banking data are as of June 30, 1973, 

and reflect holding company formations and 

acquisitions approved through February 28. 

1974. 

51 The Kansas City banking market is ap¬ 

proximated by the Kansas City SMSA. exclud¬ 

ing the southern portion of Cass County and 

ell of Ray County. 


fair. Bank’s deposits tripled from 1968 
to 1972 and Bank is in need of additional 
capital. Further, it appears that Bank’s 
management is in need of strengthening. 
Applicant has committed to increase 
Bank’s capital by $1 million and to pro¬ 
vide managerial support to Bank upon 
approval of this application. The future 
prospects of Bank with Applicant’s as¬ 
sistance appear favorable, and these con¬ 
siderations lend substantial weight to¬ 
ward approval. 

Although there is no evidence in the 
record to indicate that the major bank¬ 
ing needs of the community to be served 
are not presently being met, affiliation 
with Applicant would enable Bank to 
improve its lending capabilities and to 
provide trust services not presently being 
provided. Considerations relating to the 
convenience and needs of the community 
to be served are consistent with approval 
of the application. It is the Board’s judg¬ 
ment that consummation of the pro¬ 
posed acquisition would be in the public 
interest and that the application should 
be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth cal¬ 
endar day following the effective date 
of this order or (b) later than three 
months after the effective date of this 
order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Kansas City pur¬ 
suant to delegated authority. 

By order of the Board of Governors, 1 
effective March 29,1974. 

[seal] Chester B. Feldberg, 

Secretary of the Board. 

[FR Doc.74-7845 Filed 4-4-74; 8:45 amj 


HIGH PLAINS BANK CORP. 

Formation of Bank Holding Co. 

High Plains Bank Corp.. Kiowa, Colo¬ 
rado, has applied for the Board’s ap¬ 
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 94.78 
per cent of the voting shares of The 
Kiowa State Bank, Kiowa, Colorado. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551 to be received 
not later than April 25, 1974. 

Board of Governors of the Federal Re¬ 
serve System. March 28,1974. 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board. 

[FR Doc.74-7848 Filed 4-4-74;8;45 am] 


■Voting for this action; Chairman Bums 
and Governors Mitchell, Brimmer, Bucher 
and Holland. Absent and not voting; Gov¬ 
ernors Sheehan and Wallich. 


HILLSDALE DEVELOPMENT CORP. 
Formation of Bank Holding Co. 

Hillsdale Development Corporation. 
Hillsdale, Illinois, has applied for the 
Board’s approval under section 3(a) 
(1) of the Bank Holding Company Act 
(12 U.S.C. 1842(a) (1)) to become a bank 
holding company through acquisition of 
92.9 percent of the voting shares of Old 
Farmers & Merchants State Bank, Hills¬ 
dale, Illinois. The factors that are con¬ 
sidered in acting on the application are 
set forth in section 3(c) of the Act <12 
U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551 to be received not 
later than April 25, 1974. 

Beard of Governors of the Federal Re¬ 
serve System, March 28, 1974. 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board. 

[FR Doc.74-7849 Filed 4^1-74;8:45 am[ 


H.R. FINANCIAL, INC. 

Formation of Bank Holding Co. 

H.R. Financial, Inc., Blair, Wisconsin, 
has applied for the Board’s approval un¬ 
der section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company 
through acquisition of 85.2 percent or 
more of the voting shares of Union 
Bank of Blair, Blair, Wisconsin. The 
factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(c) of the Act (12 U.S.C. 1842(0 ). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Minne¬ 
apolis. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank, to be 
received not later than April 24, 1974. 

Board of Governors of the Federal Re¬ 
serve System, March 25. 1974. 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board. 

[FR Doc.74-7850 Filed 4-4-74;8:45 am] 


JACOBUS CO. AND INLAND FINANCIAL 
CORP. 

Acquisition of Bank 

The Jacobus Company, Milwaukee. 
Wisconsin, and its 43.1 percent owned 
subsidiary. Inland Financial Corpora¬ 
tion, Milwaukee, Wisconsin, have applied 
for the Board’s approval under section 
3(a) (3) of the Bank Holding Company 
Act (12 U.S.C. 1842(a) (3)) to acquire di¬ 
rectly, and The Jacobus Company to ac¬ 
quire indirectly, 19 percent of the voting 
shares of Heritage Bank of Mt. Pleasant, 
Mt. Pleasant, Wisconsin, a proposed new 
bank. The factors that are considered in 
acting on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 1842 
(O). 
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Inland Financial Corporation is also 
engaged in the following nonbank activ¬ 
ities: acting as investment adviser, op¬ 
erating a general insurance agency, and 
leasing of equipment and machinery. In 
addition to the factors considered under 
section 3 of the Act (banking factors), 
the Board will consider the proposal in 
the light of the company's non-banking 
activities and the provisions and prohibi¬ 
tions in section 4 of the Act (12 U.S.C. 
1843). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Board of Chi¬ 
cago. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551. to be received 
not later than April 25, 1974. 

Board of Governors of the Federal Re¬ 
serve System, March 28, 1974. 

[sealI Theodore E. Allison. 

Assistant Secretary of the Board. 

| FR Doc.74-7854 FUed 4-4-74; 8:45 am | 


MIDLANTIC BANKS INC. 

Acquisition of Bank 

Midlantic Banks Inc., Newark, New 
Jersey, has applied for the Board’s ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842(a) 

< 3)) to acquire 100 percent of the voting 
shares dess directors’ Qualifying shares) 
of The First National Bank of Cranbury. 
Cranbury, New Jersey. The factors that 
are considered in acting on the applica¬ 
tion are set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than April 26.1974. 

Board of Governors of the Federal Re¬ 
serve System. March 29,1974. 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board. 

[FR Doc.74—7856 FUed 4-4-74:8:45 am] 


RUSH COUNTY INSURANCE AGENCY, 
INC. 

Formation of Bank Holding Company and 
Proposed Acquisition of Insurance 
Agency Activities 

Rush County Insurance Agency, Inc., 
LaCrosse, Kansas, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
80 per cent or more of the voting shares 
of Home State Bank, LaCrosse, Kansas. 
The factors that are considered in acting 
upon the application are set forth in 
section 3(c) of the Act (12 UJS.C. 1842 
(c>). Rush County Insurance Agency, 
Inc., LaCrosse, Kansas, has also applied, 


pursuant to section 4(c) (8) of the Bank 
Holding Company Act (12 U.S.C. 1843 
(c> (8)) and § 225.4(b) (2) of the Board’s 
Regulation Y for permission to acquire 
the assets of Full Service Insurance and 
to continue to engage in the activities of 
a general insurance agency in a town of 
less than 5.000 people. Notice of the ap¬ 
plication was published on January 10, 
1974, in the Rush County News, a 
newspaper circulated in Rush County, 
Kansas. 

Applicant states that it will continue 
to engage in a general insurance agency 
business, selling fire, casualty, automobile 
and credit-related insurance. Such activ¬ 
ities have been specified by the Board in 
§ 225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

Tlie application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
April 26, 1974. 

Board of Governors of the Federal Re¬ 
serve System, March 29,1974. 

f seal 1 Theodore E. Allison, 

Assistant Secretary of the Board. 

[FR Doc.74-7857 Filed 4-4-74:8:45 am] 


SEVEN V BANCO, INC. 

Order Approving Formation of Bank Hold¬ 
ing Company and Acquisition of Insur¬ 
ance Agency 

Seven V Banco, Inc., Callaw’ay, Ne¬ 
braska, has applied for the Board’s ap¬ 
proval under section 3(a) (1) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a)(1)) of formation of a bank holding 
company through acquisition of 100 per¬ 
cent of the voting shares (less directors’ 
qualifying shares) of Seven Valleys Stale 
Bank (“Bank”), Callaway. Nebraska. 

At the same time, Applicant has ap¬ 
plied for the Board's approval under sec¬ 
tion 4(c)(8) of the Act and section 
225.4(b) (2) of the Board's Regulation Y 
to engage in the activities of a general 
insurance agency In a community of less 
than 5.000 persons. 


Notice of receipt of the applications 
affording opportunity for interested per¬ 
sons to submit comments and views, has 
been given in accordance with sections 3 
and 4 of the Act, and the time for filing 
comments and views has expired. The 
Board has considered the applications 
and all comments received in light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)), and the con¬ 
siderations specified in section 4(c)(8) of 
the Act. 

Bank ($2.9 million in deposits) is the 
only bank in Callaway, a community of 
approximately 520 people, and ranks 
fourth among ten banks in the Custer 
County banking market, in which it con¬ 
trols 6.8 percent of market deposits. 1 Ap¬ 
plicant was organized to acquire Bank 
and Agency, and as the transaction es¬ 
sentially involves only a change from In¬ 
dividual to corporate ownership, con¬ 
summation of the proposal will have no 
adverse effects on existing or potential 
competition. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant and Bank are satisfactory and con¬ 
sistent with approval. Applicant proposes 
to increase Bank's agricultural loans 
through a more aggressive lending pol¬ 
icy.* * Accordingly, considerations relating 
to the convenience and needs of the 
community to be served, with respect to 
the acquisition of Bank, lend weight for 
approval of the application. It is the 
Board’s judgment that consummation of 
the transaction would be in the public 
interest and that the application to ac¬ 
quire Bank should be approved. 

Agency is a general insurance agency 
located on the premises of Bank. The 
operation by a bank holding company of 
a general insurance agency in a commu¬ 
nity of less than 5,000 people is an activ¬ 
ity that the Board has previously deter¬ 
mined by regulation to be closely related 
to banking (12 CFR 225.4(a) (9> 
(iii) (a)). 

There is no evidence in the record in¬ 
dicating that consummation of the pro¬ 
posal would result in any undue con¬ 
centration of resources, unfair compe¬ 
tition, conflicts of interests, unsound 
banking practices, or other adverse ef¬ 
fects on the public interest. The con¬ 
tinued operation of Agency by Applicant 
w r ould assure the continuation of a source 
of general insurance in Callaway. Based 
upon the foregoing and other considera¬ 
tions reflected in the record, the Board 
has determined that the balance of the 
public interest factors the Board is re¬ 
quired to consider regarding the acquisi¬ 
tion of Agency under section 4(c)(8) is 
favorable and that the application should 
be approved. 

On the basis of the record, the appli¬ 
cations are approved for the reasons 
summarized above. The acquisition of 
Bank shall not be made before the 
thirtieth calendar day following the ef¬ 
fective date of this Order; and neither 
the acquisition of Bank nor the acquisi- 


1 All banking data are as of June 30, 1973. 

* The loan to deposit ratio (as of Octo¬ 
ber 17. 1973) was 39.7 percent. 
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tion of Agency shall be made later than 
three months after the effective date of 
this Order. However, such periods may be 
extended for good cause by the Board 
or by the Federal Reserve Bank of Kan¬ 
sas City pursuant to delegated authority. 
The determination as to Agency’s activ¬ 
ities is subject to the conditions set forth 
in § 225.4(c) of Regulation Y and to the 
Board’s authority to require such modifi¬ 
cation or termination of the activities 
of a holding company or any of its sub¬ 
sidiaries as the Board finds necessary to 
assure compliance with the provisions 
and purposes of the Act and the Board’s 
regulations and orders issued thereun¬ 
der, or to prevent evasion thereof. 

By order of the Board of Governors * 
effective March 29,1974. 

[seal! Chester B. Feldberg. 

Secretary oj the Board. 

[FR Dec. 74—7847 Filed 4-4-74;8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

(Circular No. A-63 Rev.l 

ADVISORY COMMITTEE MANAGEMENT 
Guidance 

March 27, 1974. 

1. Purpose. This Circular provides 
guidance for implementation of the Fed¬ 
eral Advisory Committee Act, Pub. L. No. 
92 463, 5 U.S.C. App. I, (hereinafter re¬ 
ferred to as the “Act”) and Executive 
Order No. 11769. entitled “Advisory Com¬ 
mittee Management.” 

2. Rescission. This Circular rescinds 
and supersedes the December 26, 1972 
revision of Circular No. A-63 and the 
OMB/Department of Justice Memoran¬ 
dum on implementation of the Federal 
Advisory Committee Act (see 38 FR 2306 
(1973)). 

3. Policy. In the application of this Cir¬ 
cular, these principles should be followed. 

a. Advisory Committee meetings 
should be open to the public. Exceptions 
should be held to the minimum, care¬ 
fully grounded in law and explained in 
detail. The emphasis should be on the 
free flow of information to the public. 

b. Advisory committees should be lim¬ 
ited to those that are essential. Anv ad¬ 
visory committees which are not fulfill¬ 
ing their purposes should be terminated. 

c. The recommendations of advisory 
committees should be considered by 
those who sought advice, while responsi¬ 
ble Federal officers retain authority for 
decisions. 

d. Standards and uniform procedures 
for the creation, operation, and duration 
of advisory committees should be estab¬ 
lished. 

4. Definitions . For purposes of this 

Circular— 

a “Act” means the Federal Advisory 
Committee Act. 


'Voting for this action: Chairman Burua 
and Governors Mitchell, Brimmer. Bucher, 
and Holland. Absent and not voting: Gov¬ 
ernors Sheehan and Walllch. 


b. “Advisory Committee has the mean¬ 
ing set forth in section 3 of the Act. 

5. Responsibilities, a. The Office of 
Management and Budget (OMB). In 
general, the functions of the Director 
under the Act and under Executive Order 
11769 shall be carried out by the Com¬ 
mittee Management Secretariat of 
OMB. 

b. Departments and agencies. (1) The 
head of each agency which uses an ad¬ 
visory committee shall insure compliance 
with the Act and this Circular and shall 
issue regulations which apply to all ad¬ 
visory committees established or used by 
the agency. 

(2) The head of each agency which 
uses an advisory committee shall desig¬ 
nate an Advisory Committee Manage¬ 
ment Officer who shall carry out the 
functions specified in Section 8(b) of 
the Act and this Circular. The name 
of each Advisory Committee Manage¬ 
ment Officer shall be provided to the 
OMB Secretariat. 

(3) Each agency shall maintain infor¬ 
mation on the nature, functions, and op¬ 
erations of each of its advisory commit¬ 
tees. This shall include a complete set 
of the charters of the agency’s advisory 
committees, and copies of the annual 
reports on its advisory committees in a 
single location. 

6. Creation of advisory committees, a. 
When an agency proposes to establish 
an advisory committee not specifically 
authorized bv statute or by the Presi¬ 
dent, the agency head must consult with 
the OMB Secretariat. Such “consulta¬ 
tion” may be in the form of a letter 
from the agency head describing the na¬ 
ture and purpose of the proposed advi¬ 
sory committee, including an explanation 
of whv the functions of the proposed 
committee could not be performed by 
the agency or by an existing committee. 
The letter, in addition, should describe 
the agency’s plan to attain balanced 
membership on the proposed commit¬ 
tee. If the OMB Secretariat is satisfied 
that establishment of the advisory com¬ 
mittee would be in accord with the Act, 
the agenev head shall certify in writing 
that creation of the advisory committee 
is in the public interest. This certifica¬ 
tion and a description of the nature and 
purpose of the committee shall be pub¬ 
lished in the Federal Register at least 
15 days prior to the filing of the com¬ 
mittee’s charter. The OMB Secretariat 
may, for good cause, authorize a shorter 
period of time between publication of the 
notice and the filing of the charter. 

If not satisfied that establishment of 
the advisory committee would be in ac¬ 
cordance with the Act, the OMB Sec¬ 
retariat shall inform the agency head in 
writing within 15 days of receipt of the 
agency letter. 

b. Unless specifically provided other¬ 
wise by statute or Presidential directive, 
advisory committees shall be utilized 
solely for advisory functions. 

c. (1) Each advisory committee shall 
file a charter complying with section 
9(c) of the Act. This requirement ap¬ 
plies to committees “utilized” as ad¬ 


visory committees, though not estab¬ 
lished for that purpose. 

(2) A copy of each charter shall be 
furnished to the Library of Congress at 
the time of filing. Copies should be sent 
to: 

Library of Congress 
Exchange and Gift Division 
Federal Advisory Committee Desk 
Washington. D C, 20540 

7. Termination and renewal of ad¬ 
visory committees, a. Each nonstatutory 
advisory committee (i.e., not established 
by statute or reorganization plan) which 
is in existence on January 5, 1973, shall 
tenninate no later than January 5, 1975, 
unless it is renewed by the President or 
the agency head prior to January 5, 1975. 

Before such a committee can be re¬ 
newed by an agenev, the agency head 
must determine that renewal is neces¬ 
sary and shall inform the OMB Sec¬ 
retariat of his determination and the 
reasons for it not more than 60 days be¬ 
fore the committee expires. If the Sec¬ 
retariat concurs, the agency head shall 
publish notice of the renewal in the Fed¬ 
eral Register and shall file a new charter. 

Any advisory committee which is re¬ 
newed shall continue for not more than 
two years unless, prior to the expiration 
of that period, it is renewed. Each such 
advisory committee establish:d by the 
President or a Federal officer after Janu¬ 
ary 5, 1973, shall terminate not later 
than two years after its establishment 
unless prior to that time it is renewed. 

b. Each advisory committee estab¬ 
lished by statute or reorganization plan 
which is in existence on January 5, 1973, 
shall terminate by January 5, 1975, un¬ 
less its duration is otherwise provided for 
by law. 

(1) Each such advisory committee 
which Is established after January 5, 
1973, shall terminate not later than two 
years after its establishment unless its 
duration is otherwise rrovided for by 
law. 

(2) Any such statutory advisory com¬ 
mittee shall file a new charter upon the 
expiration of each successive two-year 
period following the date of enactment 
of the statute establishing the commit¬ 
tee. 

c. No advisory committee required by 
section 14(b) of the Act to file a new 
charter shall take any action, other than 
preparation and filing of such charter, 
between the date the new charter is re¬ 
quired, and the date it is filed. 

8. Operation of advisory committees — 
a. Calling of meetings. (1) No advisory 
committee shall hold any meeting except 
at the call of or with the advance ap¬ 
proval of the Federal official designated 
in accordance with section 10(e) of the 
Act and this Circular. (See 8f below.) 

(2) Except with respect to Presi¬ 
dential advisory committees, each meet¬ 
ing of an advisory committee shall be 
conducted in accordance with an agenda 
approved by the Federal official. The 
agenda shall list the matters to be con¬ 
sidered at the meeting. It shall also indi¬ 
cate when any part of the meeting will 
concern matters within the exemptions 
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of the Freedom of Information Act, 5 
U.S.C. 552(b). 

b. Notice of meetings. (1) Except 
when the Director determines other¬ 
wise for reasons of national security, 
timely notice of each advisory com¬ 
mittee meeting, whether open or 
closed to the public, shall be published in 
the Federal Register. In addition to the 
notice in the Federal Register, other 
forms of notice should be used, for ex¬ 
ample, press releases and notices by mail. 
Where practicable, agencies should main¬ 
tain lists of people and organizations in¬ 
terested in particular advisory commit¬ 
tees and notify them of meetings by mail. 

(2) Such notice should state the name 
of the advisory committee, the time, 
place and purpose of the meeting (in¬ 
cluding where appropriate, a summary 
of the agenda). Notices ordinarily should 
state that meetings are open to the pub¬ 
lic. or, explain why any part is closed. 

(3) Such notice should be published 
at least 15 days before the date of the 
meeting except that shorter notice may 
be provided in emergency situations, and 
the reasons for such emergency excep¬ 
tions shall be made part of the meeting 
notice. Agencies should keep in mind the 
time the Federal Register needs to get 
notices into print, and plan accordingly. 

(4) Notice is not required when the 
Director has determined that it should 
not be published for reasons of national 
security. Any agency advisory committee 
which seeks such a determination, shall 
submit its request and a statement of 
reasons to the Director at least 30 days 
before the meeting is scheduled. 

c. Public participation. The agency 
head or, in the case of a Presidential ad¬ 
visory committee, the chairman of the 
committee shall, for any advisory com¬ 
mittee meeting, all or part of which is 
open to the public, assure compliance 
with the following rules: 

(1) Meetings shall be held at a rea¬ 
sonable time and at a place that is rea¬ 
sonably accessible to the public. 

(2) The size of the meeting room shall 
be determined by such factors as the 
size of the committee, the number of 
members of the public who could reason¬ 
ably be expected to attend, the number 
of persons who attended similar meet¬ 
ings in the past and the resources and 
facilities available. 

(3) Any member of the public shall be 
permitted to file a written statement with 
the committee. 

(4) Interested persons may be per¬ 
mitted by the committee * chairman to 
speak at the meeting in accordance with 
procedures established by the committee. 

d. Closed meetings. (1) Section 10(d) 
of the Act states that the provisions con¬ 
cerning open meetings and public partic¬ 
ipation “shall not apply to any advisory 
committee meeting which the President, 
or the head of the agency to which the 
advisory committee reports, determines 
is concerned with matters listed in * • ♦” 
5 U.S.C. 552(b), the exemptions of the 
Freedom of Information Act. 

(2) An advisory committee which 
seeks to have all or part of a meeting 
closed on the basis of 5 U.S.C. 552(b) 


shall notify the agency head or, in the 
case of a Presidential advisory commit¬ 
tee, the Director at least 30 days before 
the scheduled date of the meeting. The 
notification shall be in writing and shall 
specify all the reasons why any part of 
the meeting should be closed. 

If the agency head or the Director finds 
the request to be warranted and in ac¬ 
cordance with the policy of the Act, the 
request shall be granted. The determina¬ 
tion of the agency head or the Director 
shall be in writing and shall state the 
specific reasons for closing all or part of 
the meeting. The determination itself 
shall be made available to the public on 
request. The agency head or the Director 
may delegate responsibility for making 
the above determinations. However, in 
any case where a determination to close 
a meeting is made by a delegate of the 
agency head, the determination should 
be reviewed by the agency General 
Counsel. 

(3) When a meeting is closed, the ad¬ 
visory committee shall issue a report at 
least annually setting forth a summary 
of its activities and related matters which 
are informative to the public consistent 
with the policy of 5 U.S.C. 552(b). Notice 
of availability of such annual report shall 
be published in the Federal Register no 
later than 60 days after its completion. 
The notice shall include instructions 
which will allow the public access to the 
report. 

e. Minutes. Detailed minutes shall be 
kept of each advisory committee meet¬ 
ing. The minutes shall include: the time 
and place of the meeting; a list of ad¬ 
visory committee members and staff and 
agency employees present at the meet¬ 
ing; a complete summary of matters dis¬ 
cussed and conclusions reached; copies 
of all reports received, issued, or ap¬ 
proved by the advisory committee; a de¬ 
scription of the extent to which the 
meeting was open to the public; and a 
description of public participation, in¬ 
cluding a list of members of the public 
who presented oral or written state¬ 
ments and an estimate of the number of 
members of the public who attended the 
meeting. 

The chairman of the advisory commit¬ 
tee shall certify to the accuracy of the 
minutes. 

f. Designated Federal employee . (1) 
With regard to an advisory committee 
used by an agency, the agency head shall 
designate a Federal officer or employee 
as set forth in section 10(e) of the Act 
and determine whether he is to chair or 
attend the meetings. With regard to 
Presidential advisory committees such 
officer or employee may be designated, 
and his role determined by the Director. 
Ordinarily, the designated Federal em¬ 
ployee should serve on a continuing 
basis. 

(2) No advisory committee shall con¬ 
duct a meeting in the absence of the des¬ 
ignated Federal employee. 

(3) The designated Federal employee 
shall be authorized to adjourn any ad¬ 
visory committee meeting, whenever he 
determines adjournment to be in the 
public interest. 


9. Reports on advisory committees, a. 
The President has delegated, in Execu¬ 
tive Order 11769, responsibility for prep¬ 
aration of the annual report required by 
section 6(c) of the Act to the Adminis¬ 
trator of General Services. The General 
Services Administration (GSA) will pro¬ 
vide appropriate reporting instructions. 

b. Two copies of each public report of 
each Presidential advisory committee 
shall be submitted to the OMB Commit¬ 
tee Management Secretariat at the time 
of the submission to the President. 

10. Comprehensive Review. The an¬ 
nual review required by section 7(b) of 
the Act shall be conducted on a calen¬ 
dar-year basis. Agencies may schedule 
the review so that its results are incor¬ 
porated in the annual report of advisory 
committees. The review should examine 
all advisory committees, and terminate 
those no longer useful. Advisory commit¬ 
tees specifically created by statute or 
■Executive Order should be reviewed, and 
if appropriate, their termination recom¬ 
mended. The comprehensive review 
should include, among other things, a 
summary of the total number of advisory 
committee meetings, the number of 
closed or partially closed meetings, and 
a recapitulation of the exemptions in 
the Freedom of Information Act used as 
a basis for closing meetings. The review 
should also comment in some detail on 
agency efforts and procedures to insure 
balanced membership on its advisory 
committees. The results of the compre¬ 
hensive review should be included in 
the annual report to the Administrator 
of General Services. 

11. Uniform pay guidelines, a. Pay for 
members of an advisory committee. (1) 
Subject to the provisions of this para¬ 
graph, an agency shall fix the pay of the 
members of an advisory committee to 
the daily equivalent of a rate of the Gen¬ 
eral Schedule in 5 U.S.C. 5332 unless the 
members are appointed as consultants 
and compensated as provided in 11c 
below. 

(2) In determining an appropriate 
rate of pay for the members of an ad¬ 
visory committee, an agency shall give 
consideration to the significance, scope, 
and technical complexity of the matters 
with which the advisory committee is 
concerned and the qualifications re¬ 
quired of the members of the advisory 
committee. 

(3) An agency may not fix the pay of 
the members of an advisory committee 
at a rate higher than the daily equiva¬ 
lent of the maximum rate for GS-15 
unless the head of the agency has per¬ 
sonally determined that, under the fac¬ 
tors set forth in paragraph 1 lb<2). a 
higher rate of pay is justified and neces¬ 
sary. Such a determination must be re¬ 
viewed by the head of the agency 
annually. 

b. Pay for the staff of an advisory com¬ 
mittee. (1) Subject to the provisions of 
b(2), below, an agency shall fix the pay 
of each member of the staff of an advisory 
committee at a rate of the General 
Schedule in which the staff member s 
position would appropriately be placed 
were the General Schedule classification 
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system in chapter 51 of title 5, United 
States Code, applicable to the position. 

(2) An agency may not fix the pay of a 
member of the staff of an advisory com¬ 
mittee at a rate higher than the daily 
equivalent of the maximum rate for GS- 
15 unless the head of the agency has de¬ 
termined that, under the General Sched¬ 
ule classification system, the staff mem¬ 
ber’s position would appropriately be 
placed in the General Schedule grade 
higher than GS-15. Such a determina¬ 
tion must be reviewed by the head of the 
agency annually. 

c. Pay for consultants to an advisory 
committee . An agency shall fix the pay 
of a consultant to an advisory committee 
after giving consideration to the quali¬ 
fications required of the consultant and 
the significance, scope, and technical 
complexity of the work. The rate of pay 
shall not exceed the maximum rate of 
pay which the agency may pay experts 
and consultants under 5 U.S.C. 3109. 

d. Voluntary services of an advisory 
committee member. The provisions of 
this section shall not prevent an agency 
from accepting the voluntary services of 
a member of an advisory committee, or a 
member of the staff of an advisory com¬ 
mittee. provided that the agency has 
authority to accept such service? with¬ 
out compensation. 

e. Reimbursable travel expenses for 
advisory committee members and staff. 
The members of an advisory committee 
and the staff thereof, while engaged in 
the performance of their duties away 
from their homes or regular places of 
business, may be allowed travel expenses, 
including per diem in lieu of subsistence, 
as authorized by 5 U.S.C. 5703 for persons 
employed intermittently in the Govern¬ 
ment service. 

12. Effective date. The provisions of 
this Circular are effective on May 1,1974. 

13. Inquiries. For information concern¬ 
ing this Circular, contact the Office of 
Management and Budget, Committee 
Management Secretariat, phone 395- 
5193 (IDS Code 103). 

Fred Malek, 

* Acting Director . 

[PR Doc.74-7900 Filed 4-4-74;8:45 am] 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management and 
Budget on April 2, 1974 (44 U.S.C. 3509). 
The purpose of publishing this list in the 
Federal Register is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing di¬ 
vision within OMB, and an indication of 
*ho will be the respondents to the pro¬ 
posed collection. 


The symbol (x) identifies proposals 
which appear to raise no significant is¬ 
sues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529). 

New Forms 

None. 

Revisions 

DEPARTMENT OP AGRICULTURE 

Food and Nutrition Service: Reimbursement 
Voucher and Worksheet—Special Food 
Service Program for ChUdren (Special 
Summer Program). Forms FNS 143. FNS 
143-1, Monthly. Lowry, Non-profit private 
service institutions. 

DEPARTMENT OP HEALTH. EDUCATION, AND 
WELFARE 

Social and Rehabilitation Service: Quarterly 
Status Report: Disability Insurance Pro¬ 
gram (SSDI) And Supplemental Security 
Income Program (SSI), Form SRS-RSA- 
200, Quarterly, Caywood. State VR agencies. 

VETERANS ADMINISTRATION 

Loan and Cash Surrender Values, Form VA 
29-5772, Occasional, Caywood. Insured vet¬ 
erans. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration: Request 
for Release of Lien and/or Approval of Sale, 
Form REA 793, Occasional, Evlnger, REA 
telephone borrowers. 

DEPARTMENT OF COMMERCE 

Bureau of the Census: State Tax Collec¬ 
tions—Supplemental Form, Form F-6, 
Annual. Evlnger (x). Govt, agencies. 
Annual Survey of State Tax Collections, 
Form F-5, Annual, Evlnger (x). State 
Govts. 

Phillip D. Larsen, 
Budget and Management Officer. 
[FR Doc.74-7955 Filed 4-4-74:8:45 amj 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 500-11 

EQUITY FUNDING CORPORATION OF 
AMERICA 

Notice of Suspension of Trading 

April 1, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, warrants to purchase the stock, 
9*4 percent debentures due 1990, 5!4 
percent convertible subordinated deben¬ 
tures due 1991. and all other securities of 
Equity Funding Corporation of America 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities other¬ 
wise than on a national securities ex¬ 


change is suspended, for the period from 
April 2,1974 through April 11,1974. 

By the Commission. 

[seal] Shirley E. Hollis, 

Senior Recording Secretary. 

[FR Doc.74-7913 Filed 4-4-74:8:45 am[ 


[File No. 500-11 

INDUSTRIES INTERNATIONAL, INC. 

Notice of Suspension of Trading 

April 1,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Industries International, Inc. 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
April 2, 1974 through April 11, 1974. 

By the Commission. 

' [seal] Shirley E. Hollis, 

Senior Recording Secretary. 

[FR Doc.74-7912 Filed 4-4-74:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 4801 

ASSIGNMENT OF HEARINGS 

April 2, 1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are 
notified of cancellation or postponements 
of hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication. 

MC-F-12025, Becker's Motor Transportation. 
Inc.—Control—Needham’s Motor Service. 
Inc. and Finance Docket No. 27530, Becker’s 
Motor Transportation, Inc.—Notes, now 
assigned April 15. 1974 at N.Y., N.Y., is can¬ 
celled and reassigned April 15. 1974, In the 
Gateway-Downtowner Motor Inn, Confer¬ 
ence Room 415, Raymond Blvd. & McCarter 
Highway, Newark , New Jersey. 

I & S M-27472, General Increase. January 
1974, Between Central & Southern States, 
now assigned April 16. 1974, at Washington, 
D.C., Is cancelled. The rates are being can¬ 
celled. 

MC 116763 Sub 261, Carl Subler Trucking, 
Inc., continued to May 28. 1974, at the 
Offices of the Intarstate Commerce Com¬ 
mission. Washington, D.C. 

MC-F-11915. Nussbaum Trucking, Inc.—In¬ 
vestigation of Control—Zone Motor 

Freight. Inc., now assigned April 29, 1974, 
at Chicago, 111., Is cancelled. 
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W-406 Sub 11, Ohio Barge Line, Inc., now 
being assigned continued hearing May 6, 
1974, at the Offices of the Interstate Com¬ 
merce Commission, Washington, D.C. 

[seal] Robert L. Oswald, 

Secretary. 

[PR Doc.74-7910 Piled 4-4-74;8:45 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

April 2, 1974. 

An application, as summarized below, 
has been hied requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1100.40) and filed on or before 
April 22, 1974. 

PSA No. 42822 —Plain or Lithographed 
Sheet Steel to New Orleans, Louisiana. 
Filed by Western Trunk Line Committee. 
Agent (No. A-2700), for and on behalf 
of the Illinois Central Gulf Railroad. 
(Rates on sheet steel, plain or litho¬ 
graphed, in carloads, as described in the 
application, from Chicago, Illinois, to 
New Orleans, Louisiana. 

Grounds for relief—Rate relationship. 

Tariff—Supplement 10 to Western 
Trunk Line Committee, Agent, tariff IRC 
I/S-108-I, I.C.C. No. 1315 (IFA Series). 
Rates are published to become effective 
on May 11,1974. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-7908 Filed 4-4-74; 8:45 am] 


[Notice 55] 

MOTOR CARP'ER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission pur¬ 
suant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula¬ 
tions prescribed thereunder (49 CFR 
Part 1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before April 25. 1974. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act. the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 


No. MC-FC-75028. By order of March 
29, 1974, the Motor Carrier Board ap¬ 
proved the transfer to Regina Tours, 
Inc., Chicago, HI., of brokers License No. 
MC-12638 issued to Daniel L. Sullivan, 
dba Regina Tours and Royal Tours, Chi¬ 
cago, HI., authorizing operations as a 
broker at Chicago, HI., in arranging for 
the transportation of: Passengers and 
their baggage, beginning and ending at 
Chicago. Ill., and extending to points in 
the United States. Timothy J. Murtaugh 
III, attorney. 111 W. Jackson Blvd., Chi¬ 
cago, HI. 60604. 

No. MC-FC-75030. By order of April 1. 
1974, the Motor Carrier Board approved 
the transfer to Muldner Livestock Trans¬ 
portation, Inc., Glendale, Ariz., of the 
Certificate of Registration in No. MC- 
96882 (Sub-No. 1) issued August 7, 1967, 
to Carl C. Muldner, Jr., and Gus H. Muld¬ 
ner. a partnership, Glendale, Ariz., evi¬ 
dencing a right to engage in transporta¬ 
tion in interstate or foreign commerce 
corresponding in scope to the grant of 
authority in certificate No. 4086 issued 
November 25, 1957, and as renewed Oc¬ 
tober 30, 1959, by the Arizona Corpora¬ 
tion Commission. A. Michael Bernstein, 
1327 United Bank Building, Phoenix, 
Ariz. 85012, attorney for applicants. 

No. MC-FC-75040. By order entered 
April 1, 1974, the Motor Carrier Board 
approved the transfer to Royalty Serv¬ 
ice, Inc., Midland Park, N.J., of the op¬ 
erating rights set forth in Certificate No. 
MC-63860, issued April 20, 1965, to Ben¬ 
nett Trucking Corp., Flushing, N.Y., au¬ 
thorizing the transportation of general 
commodities, with the usual exceptions, 
between New York, N.Y., on the one hand, 
and, on the other, points in New Jersey 
within 25 miles of Columbus Circle. New 
York, N.Y. George A. Olsen, 69 Tonnele 
Ave., Jersey City, N.J. 07306, practitioner 
for applicants. 

No. MC-FC-75043. By order of April 1, 
1974, the Motor Carrier Board approved 
the transfer to Colonial Van & Storage of 
Fresno, Inc., Fresno, Calif., of the oper¬ 
ating rights in Certificate No. MC-127007 
(Sub-No. 1), issued October 9, 1969, to 
R. P. Sampoul, doing business as Colonial 
Van & Storage Co., Fresno, Calif., author¬ 
izing the transportation of used house¬ 
hold goods, between points in Fresno, 
Kern, Kings, Madeira, Mariposa, Merced. 
Stanislaus, and Tulare Counties, Calif., 
restricted to the transportation of traf¬ 
fic having a prior or subsequent move¬ 
ment in containers beyond the points au¬ 
thorized. William D. Taylor, 100 Pine 
Street, San Francisco. Calif. 94111, at¬ 
torney for applicants. 

No. MC-FC-75046. By order of April 1, 
1974, the Motor Carrier Board approved 
the transefer to State Cooperage Export- 
Crating & Baling Corp., New York, N.Y., 
of the operating rights in Certificate No. 
MC-91838 issued January 19, 1961, to 
Bonnie Movers, Inc., Brooklyn, N.Y., au¬ 
thorizing the transportation of house¬ 
hold goods between New York, N.Y., on 
the one hand, and, on the other, points 
in Connecticut, New Jersey, and New 


York. Alvin Altman, 1776 Broadway, New 
York, N.Y. 10019, attorney for applicants. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-7908 Filed 4-4-74;8:45 am] 


[Notice 47] 

MOTOR CARRIERS TEMPORARY 
AUTHORITY APPLICATIONS 

April 3, 1974. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR Part 1131), 
published in the Federal Register, issue 
of April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, on or before 
April 22, 1974. One copy of such protests 
must be served on the applicant, or its 
authorized representative, if any, and 
the protests must certify that such serv¬ 
ice h^s been made. The protests must be 
specific as to the service which such pro- 
testant can and will offer, and must con¬ 
sist of a signed original and six (6) 
copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in field 
office to which protests are to be 
transmitted. 

No. MC 11207 (Sub-No. 347 TA), filed 
March 19. 1974. Applicant: DEATON. 
INC., 317 Avenue W. P.O. Box 938, Bir¬ 
mingham, Ala. 35201. Applicant’s repre¬ 
sentative: Claude N. Knox (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Plastic pipe, from the plantsite 
of Johns-Manville Products Corporation 
at or near Jackson. Tenn., to points in 
Mississippi and Louisiana, for 180 days. 
SUPPORTING SHIPPER: Johns-Man¬ 
ville Corporation. Greenwood Plaza, 
Denver, Colo. SEND PROTESTS TO: 
Clifford W. White, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, Room 814, 2121 
Building, Birmingham, Ala. 35203. 

No. MC 18535 (Sub-No. 55 TA), filed 
March 21, 1974. Applicant: HICKLIN 
MOTOR LINE, INC., P.O. Box 377, U S. 
Highway 601. Railroad Avenue, St. 
Matthews. S.C. 29135. Applicant’s repre¬ 
sentative: Lawrence M. Gressette, Jr., 
P.O. Box 346, St. Matthews, S.C. 29135. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Wood chips, 
wood shavings, sawdust, and bark , from 
Orangeburg, S.C., and Elgin. S.C., to 
Augusta, Ga., for 180 days. SUPPORT¬ 
ING SHIPPER: Dean-Dempsey Lumber 
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Company, Inc., Cardova Road. Orange¬ 
burg, S.C. 29115. SEND PROTESTS TO: 
E. E. Strotheid, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, Room 302, 1400 Building, 
1400 Pickens, Columbia, S.C. 29201. 

No. MC 30837 (Sub-No. 463 TA), filed 
March 22, 1974. Applicant: KENOSHA 
AUTO TRANSPORT CORPORATION, 
4200 39th Avenue. Mlg: P.O. Box 160, 
53141, Kenosha, Wis. 53140. Applicant’s 
representative: Albert P. Barker (Same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery, including furnaces in 
their completed stage and fixtures, in 
foreign commerce, restricted to articles 
of size and weight requiring special 
equipment, i.e. flatbeds, lowboys, or ar¬ 
ticles in mixed shipments moving in con¬ 
nection with those requiring afore¬ 
mentioned special equipment, from De¬ 
troit. Mich.; Cleveland. Ohio: Bridgeport. 
Fairfield and Torrington. Conn.: Buffalo, 
Glendale. New York City, and Ocean - 
side, N.Y.: Oak Ridge. Nashville, and 
Knoxville, Tenn.; Chicago and Harvey. 
111.; Mishawaka, Ind.. Houston, Tex.: and 
Los Angeles, Calif., to Eagle Pass. Tex., 
for eventual delivery to Piedras Negras. 
Coahuila, Mexico, for 180 days. SUP¬ 
PORTING SHIPPER: Rassini Rheem, 
S A. de C.V. APDO. Postal 14-71, Mexico 
14. D.P. Republic of Mexico (Daflas W. 
Foley. Consultant). SEND PROTESTS 
TO: District Supervisor John E. Ryden, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 135 West Wells 
Street. Room 807, Milwaukee. Wis. 53203. 

No. MC 35807 (Sub-No. 45 TA). filed 
March 22. 1974. Applicant: WELLS 
FARGO ARMORED SERVICE CORPO¬ 
RATION, p.o. Box 4313. 30313. 210 Baker 
St. NW., Atlanta, Ga. 30302. Applicant’s 
representative: Melvin E. Bailet (same 
address as above) and Harry J. Jordan, 
1000 16th St. NW.. Washington, D.C. 
20036. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: f 1) fa) 
Uranium in the form of uranium hexo- 
floride in excess of 5,000 grams and en¬ 
riched to 20 percent or more in the iso¬ 
tope of uranium 235, from Goodyear 
Atomic Corporation in Piketon. Ohio, to 
Nuclear Materials and Equipment Cor¬ 
poration in Apollo. Pa., and from Good¬ 
year Atomic Corporation to the J. M. 
Cox Municipal Airport in Vandalhia, 
Ohio; O’Hara International Airport in 
Chicago. HI., Metropolitan Airport in De¬ 
troit, Mich.; and to J. P. Kennedy In¬ 
ternational Airport in Jamacia, N.Y.; 
<b) uranium in the form of uranium 
hexofiorida in excess of 5,000 grams and 
enriched to 20 percent or more in isotope 
of uranium 235 from J. M. Cox Municipal 
Airport in Vandalhia, Ohio: O’Hara In¬ 
ternational Airport in Chicago, HI.; 
Metropolitan Airport in Detroit, Mich.; 
and J. F. Kennedy International Airport 
In Jamacia, N.Y., to Goodyear Atomic 
Corporation in Piketon. Ohio: (c) ura¬ 
nium in the form of enriched oxide in ex¬ 
cess of 5*000 grams and enriched to 20 
Percent or more in isotope of uranium 


235 from Nuclear Materials and Equip¬ 
ment Corporation in Apollo, Pa., to Bab¬ 
cock and Wilcox Corporation in Lynch¬ 
burg, Va.; (2) Plutonium in the form of 
Putonium nitrate from the New York 
State Atomic and Space Development 
Authority in West Valley, N.Y., to J. F. 
Kennedy International Airport in Jama¬ 
cia, N.Y., and to Dundalk and Sea Girt 
Marine Terminal in Baltimore, Md.; (3) 
plutonium in the form of oxide from At¬ 
lantic Richfield Company and from 
Westinghouse Hanford Company in 
Richland, Wash., to the Seattle Airport; 
and (4) plutonium in the form of fast 
flux test facility fuel pins from Nuclear. 
Materials and Equipment Corporation in 
Leechburg, Pa., to the Cleveland Airport, 
for 180 days. SUPPORTING SHIPPER: 
Transnuclear Inc., 5205 Leesburg Pike. 
Falls Church. Va. 22041. SEND PRO¬ 
TESTS TO: William L. Scroggs, District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission, 1252 West 
Peachtree Street NW., Room 309, At¬ 
lanta. Ga. 3030ft 

No. MC 95920 (Sub-No. 31 TA). filed 
March 25. 1974. Applicant: SANTRY 
TRUCKING COMPANY. 11552 S.W.. 
Pacific Highway, Portland, Oreg. 97223. 
Applicant’s representative: George R. 
LaBissoniere. Suite 101, 130 Andover 
Park East, Seattle, Wash. 98188. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes transporting; (1) Malt beverages, 
malt beverage containers, cartons, bot¬ 
tles, and can openers, advertising mat¬ 
ter and brewery products, materials and 
supplies and machinery moving inciden¬ 
tally to the movement of malt beverages 
from Olympia, Wash., to East Dubuque 
and Rock Island, HI.; and (2) empty 
containers rejected or spoiled malt 
beverages , hops in bales, rice, grain, in¬ 
fusorial earth , brewers malt, advertising 
matter and other materials, ingredients 
or supplies and machinery and equip¬ 
ment used in the manufacture of malt 
beverages from East Dubuque and Rock 
Island, Ill., to Olympia, Wash., under 
continuing contract with Olympia Brew¬ 
ing Company for 180 days. SUPPORT¬ 
ING SHIPPER: Olvmpia Brewing Com¬ 
pany, P.O. Box 947, Olympia, Wash. 
98507. SEND PROTESTS TO: District 
Supervisor A. E. Odoms, Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion, 114 Pioneer Courthouse, 555 SW. 
Yamhill Street, Portland, Oreg. 97204. 

No. MC 105375 (Sub-No. 49 TA), filed 
March 19, 1974. Applicant: DAHLEN 
TRANSPORT OF IOWA, INC., 1680 
Fourth Avenue, Newport. Minn. 55055. 
Applicant’s representative: Joseph A. 
Eschenbacher, Jr. (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Inedible 
beef tallow , in bulk, in tank vehicles, 
from Dakota City and West Point, Nebr., 
to St. Louis, Mo., for 180 days. SUP¬ 
PORTING SHIPPER: Iowa Beef Proces¬ 
sors, Inc., P.O. Box 515, Dakota City, 
Nebr. 68731. SEND PROTESTS TO: 
Raymond T. Jones, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 448 Federal Building 


and U.S. Courthouse. 110 South 4th 
Street, Minneapolis, Minn. 55401. 

No. MC 10743 (Sub-No. 892 TA). filed 
March 22, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant’s represent¬ 
ative: John Nelson (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: De¬ 
natured alcohol, in bulk, in tank vehicles, 
from Pekin, HI., to Wyandotte, Mich.; 
Bettendorf, Iowa; Terra Haute, Ind.; 
and Newark. N.J. for 180 days. SUP¬ 
PORTING SHIPPER: Aldo L. Monti, 
General Traffic Manager, The American 
Distilling Company, South Front Street, 
Pekin, Ill. 61554. SEND PROTESTS TO: 
Ross A. Davis, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, Federal Building. 600 Arch 
Street. Room 3238, Philadelphia, Pa. 
19106. 

No. MC 107496 (Sub-No. 947 TA), filed 
March 20. 1974. Applicant: RUAN 

TRANSPORT CORPORATION, Third 
and Keosauoua Way, Des Moines, Iowa 
50309. Applicant’s representative: E. 
Check (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fuel oil, in bulk, in 
tank vehicles, from Freeport, Ill., to 
points in Iowa, for 180 days. SUPPORT¬ 
ING SHIPPER: Thomas Oil. Inc., 528 
South Front Street. Mankato, Minn. 
56001. SEND PROTESTS TO: Herbert 
W. Allen, Transportation Specialist, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 875 Federal Building. Des 
Moines, Iowa 50309. 

No. MC 108393 (Sub-No. 73 TA), filed 
March 22. 1974. Applicant: SIGNAL 
DELIVERY SERVICE, INC., 201 East 
Ogden Avenue, Hinsdale, HI. 60521. Ap¬ 
plicant’s representative: Eugene L. 
Cohn, One North LaSalle Street, Chicago, 
Ill. 60602. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Electrical 
and gas appliances, parts of electrical 
and gas appliances, and equipment, 
materials, and supplies used in the 
manufacture, distribution, and repair of 
electrical and gas appliances for the ac¬ 
count of Whirlpool Corporation, between 
Danville, Ky., and Ft. Smith, Ark., for 
180 days. SUPPORTING SHIPPER: Carl 
R. Anderson, Director Corporate Traffic, 
Whirlpool Corporation, Benton Harbor, 
Mich. 49022. SEND PROTESTS TO: Wil¬ 
liam J. Gray, Jr., Transportation Spe¬ 
cialist, Bureau of Operations, Interstate 
Commerce Commission, Everett McKin¬ 
ley Dirksen Building, 219 S. Dearborn 
Street, Room 1086, Chicago, HI. 60604. 

No. MC 108676 (Sub-No. 62 TA), filed 
March 21, 1974. Applicant: A. J. MET- 
LER HAULING AND RIGGING, INC.. 
117 Chicamauga Avenue NE., Knoxville. 
Tenn. 37917. Applicant’s representative: 
Carl U. Hurst, P.O. Box E, Bowling 
Green, Ky. 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Flat glass, from the plantsite and 
warehouse facilities of PPG Industries, 
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Inc., located at or near Kebert Park and 
Mount Holly Springs, Pa., to points in the 
United States (except Alaska and 
Hawaii), for 180 days. SUPPORTING 
SHIPPER: PPG Industries. Inc., Pitts¬ 
burgh, Pa. SEND PROTESTS TO: Joe J. 
Tate, District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission, 803—1808 West End Building, 
Nashville, Tenn. 37203. 

No. MC 111045 (Sub-No. 113 TA>, filed 
March 20. 1974. Applicant: REDWING 
CARRIERS. INC., P.O. Box 426, 7809 
Palm River Road, Tampa, Fla. 33601. 
Applicant’s representative: J. V. McCoy 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Carbon disulphide/sludge 
oil (waste oil), from LeMoyne, Ala., to 
Baton Rouge. La., for 180 days. SUP¬ 
PORTING SHIPPER: Stauffer Chemical 
Company, Westport, Conn. 06880. SEND 
PROTESTS TO: District Supervisor 
Joseph B. Teichert. Interstate Commerce 
Commission, Bureau of Operations. Palm 
Coast H Building. Suite 2208. 5255 NW. 
87th Avenue, Miami, Fla. 33166. 

No. MC 111201 (Sub-No. 20 TA). filed 
March 22, 1974. Applicant: J. N. ZELL- 
NER & SON TRANSFER COMPANY. 
P.O. Box 90818. East Point, Ga. 30044. 
Applicant’s renresentative: Frank D. 
Hall, Suite 713, 3384 Peachtree Road 
NE., Atlanta, Ga. 30326. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Metal containers, and parts thereof, 
Including but not limited to ends, tops, 
and sides, from the plantsite and ware¬ 
house facilities of American Can Com¬ 
pany located at or near Atlanta, Ga., and 
its Commercial Zone to the plantsite and 
warehouse facilities of Shasta Beverages 
in Jefferson County. Ala., for 180 days. 
SUPPORTING SHIPPER: American 
Can Company, American Lane, Green¬ 
wich, Conn. 06830. SEND PROTESTS 
TO: William L. Scroggs, District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations, Room 309, 1252 
West Peachtree Street NW., Atlanta, Ga. 
30309. 

No. MC 111729 (Sub-No. 423 TA), filed 
March 21. 1974. Applicant: PUROLA- 
TOR COURIER CORP.. 2 Nevada Drive, 
Lake Success, N.Y. 11040. Applicant’s 
representative: John M. Delany (same 
address as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Critical replacement parts, for 
word processing equipment, restricted to 
packages or articles weighing in the ag¬ 
gregate more than 100 pounds, from one 
consignor to one consignee on any one 
day; and (2) business papers, records, 
and audit and accounting media of all 
kinds, between Fort Wayne, Ind., on the 
one hand, and, on the other, Bowling 
Green, Defiance. Findlay. Freemont, 
Hicksville, Oak Harbor, Rawson, San¬ 
dusky, Tiffin, Toledo, and Weston, Ohio; 
Benton Harbor and Niles, Mich., for 90 
days. SUPPORTING SHIPPER: Xerox 
Corporation, 3515 Hobson Road, Fort 


Wayne, Ind. 46805. SEND PROTESTS 
TO: Anthony D. Giaimo, District Super¬ 
visor, Bureau of Operations. Interstate 
Commerce Commission, 26 Federal Plaza, 
New York, N.Y. 10007. 

No. MC 123841 (Sub-No. 3 TA), filed 
March 21, 1974. Applicant: DAVID TES- 
ONE TRUCKING, INCORPORATED. 
P.O. Box 35, Wildwood. Pa. 15091. Ap¬ 
plicant’s representative: Anthony Vi- 
tullo, 5374 William Flynn Highway, 
Gibsonia, Pa. 15044. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Coal, in bulk, in dump vehicles, 
from the facilities of Tesone Coal Co., 
Perry Township. Armstrong County, Pa., 
to Dunkirk, Chautauqua County. N.Y., 
for 180 days. SUPPORTING SHIPPER: 
Tesone Coal Company, P.O. Box 35. Wild¬ 
wood, Pa. 15091. SEND PROTESTS TO : 
John J. England. District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 2111 Federal Build¬ 
ing, 1000 Liberty Avenue, Pittsburgh, Pa. 
15222. 

No. MC 124377 (Sub-No. 25 TA), filed 
March 6, 1974. Applicant: REFRIG¬ 
ERATED FOODS, INC., 1420 33rd Street, 
Denver, Colo. 80205. Applicant’s repre¬ 
sentative: Arlyn L. Westergren, Suite 530, 
Uni vac Building, 7100 W. Center Road, 
Omaha, Nebr. 68106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by¬ 
products, and articles distributed by meat 
packinghouses , as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except hides 
and commodities in bulk), from Wheat- 
land, Wyo., to points in the United States, 
for 180 days. SUPPORTING SHIPPER: 
Y-O Ranches, Ltd., P.O. Box 149, Wheat- 
land, Wyo. 82201. SEND PROTESTS TO: 
District Supervisor Roger L. Buchanan, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 2022 Federal Build¬ 
ing, Denver, Colo. 80202. 

No. MC 128030 (Sub-No. 61 TA). filed 
March 19, 1974. Applicant: THE STOUT 
TRUCKING CO., INC.. P.O. Box 177, R.R. 
#1, Urbana. Ill. 61801. Applicant’s repre¬ 
sentative: R. C. Stout (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Malt 
beverages, from Bensonville. Chicago, 
and Peoria Heights, HI., Newport and 
Louisville, Ky., Detroit, Mich., St. Louis, 
Mo.. Columbus, Ohio, and Milwaukee, 
Wis., to Terre Ha ute, Ind., for 180 days. 
SUPPORTING SHIPPER: Luken E. 
Dever, President. Premium Sales, Inc., 939 
Poplar Street, Terre Haute, Ind. SEND 
PROTESTS TO: Robert G. Anderson, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Ev¬ 
erett McKinley Dirksen Building, 219 S. 
Dearborn Street, Room 1036, Chicago, HI. 
60604. 

No. MC 128734 (Sub-No. 3 TA), filed 
March 25, 1974. Applicant: W. B. PRO¬ 
DUCE HAULERS. INC., 326 Pleasant St. 
SW., Grand Rapids, Mich. 49502. Ap¬ 


plicant’s representative: William Beren- 
brock (same address as applicant). Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Dairy products. 
other than in bulk, in vehicles equipped 
with mechanical refrigeration for Seal- 
test Foods Division of Kraftco Corpora¬ 
tion, with return of containers, rejected 
or damaged products, between Green Bay. 
Wis., and points in Michigan in the 
Lower Peninsula, for 180 days. SUP¬ 
PORTING SHIPPER: Sealtest Foods. 
Division of Kraftco Corp., 2224 W. Wil¬ 
low, Lansing, Mich. 48917. SEND PRO¬ 
TESTS TO: C. R. Flemming, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 225 Federal 
Building. Lansing, Mich. 48933. 

No. MC 128878 (Sub-No. 33 TA), filed 
March 22. 1974. Applicant: SERVICE 
TRUCK LINE. INC., P.O. Box 3904, 
Shreveport. La. 71103. Applicant’s repre¬ 
sentative: C. Wade Shemwell (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Insulating materials, from plantsite 
of Fibreboard Corp., located at or near 
Grambling, La., to points in the United 
States, for 180 days. SUPPORTING 
SHIPPER: Fibreboard Corporation, P.O. 
Box 3611, San Francisco. Calif. 74119 (P. 
W. Pollock, Director of Transportation 
and Distribution). SEND PROTESTS 
TO: Ray C. Armstrong, Jr., District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations. T-9038 
U.S. Postal Service Building, 701 Loyola 
Avenue. New Orleans, La. 70113. 

No. MC 129802 (Sub-No. 6 TA). filed 
March 21, 1974. Applicant: GAIL R. 
KALDENBERG. doing business as ABC 
CARTAGE, 2704 Wedgewood Road, Des 
Moines, Iowa 50317. Applicant’s repre¬ 
sentative: William L. Fairbank, 900 Hub- 
bell Building, Des Moines, Iowa 50309. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), serving Albia. 
Bloomfield, Lamoni. Moravia, and 
Osceola, Iowa, as intermediate or off- 
route points in connection with carrier’s 
presently authorized regular route opera¬ 
tions, for 180 days. 

Note. —Applicant states that he does in¬ 
tend to interline with his authority at Des 
Moines, Iowa. 

SUPPORTING SHIPPERS: There are 
approximately 10 statements of support 
attached to the application, which may 
be examined here at the Interstat; Com¬ 
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. SEND 
PROTESTS TO: Herbert W. Allen. 
Transportation Specialist, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 875 Federal Building. Des 
Moines, Iowa 50309. 
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No. MC 129994 (Sub-No. 2 TA), filed 
March 21, 1974. Applicant: RAY 

BETHERS, P.O. Box 116, Kamas, Utah 
84036. Applicant’s representative: Lon 
Rodney Kump, 200 Law Building, 333 
East Fourth South, Salt Lake City, Utah 
84111. Authority sought to operate as a 
* common carrier, by motor vehicle, over 
irregular routes, transporting: Gypsum, 
gypsum products, building materials, and 
materials used in the manufacture, in¬ 
stallation, or distribution thereof, from 
Georgia Pacific’s manufacturing plant 
located at Sigurd, Utah, to points in 
California, for 180 days. SUPPORTING 
SHIPPER: Georgia-Pacific Corporation, 
900 SW. Fifth Avenue, Portland, Oreg. 
(David L. Jacques. Traffic Analyst, 
Claims and Rates). SEND PROTESTS 
TO: District Supevisor Lyle D. Heifer, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 5239 Federal Build¬ 
ing, 125 South State Street, Salt Lake 
City, Utah 84138. 

No. MC 133689 (Sub-No. 45 TA), filed 
March 21, 1974. Applicant: OVERLAND 
EXPRESS, INC., 651 First Street SW.. 
P.O. Box 2667, New Brighton, Minn. 
55112. Applicant’s representative: Rob¬ 
ert P. Sack. P.O. Box 6010, West St. Paul, 
Minn. 55118. Authority sought to operate 
as a cornmon carrier, by motor vehicle, 
over irregular routes, transporting: 
Charcoal, charcoal pellets, wood chips , 
vermiculite, lighter fluid, and fireplace 
logs (except commodities in bulk), (1) 
from the plantsite and storage facilities 
utilized by Kingsford Charcoal Com¬ 
pany located at or near Parsons, W. Va. 
and Burnside, Ky.. to points in Illinois, 
Indiana, Iowa, Michigan. Minnesota. 
Nebraska, North Dakota, Ohio, South 
Dakota, and Wisconsin; and (2) from 
Belle, Mo., to points in Iowa, Minnesota, 
Nebraska, North Dakota, South Dakota, 
and Wisconsin, for 180 days. SUPPORT¬ 
ING SHIPPER: Kingsford Charcoal 
Company, P.O. Box 1033, Louisville. Ky. 
40201. SEND PROTESTS TO: Raymond 
T. Jones, District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, 448 Federal Building, U.S. Court¬ 
house, 110 South 4th Street, Minneapolis, 
Minn. 55401. 

No. MC 135707 (Sub-No. 3 TA). filed 
March 25, 1974. Applicant: DIETZ 

TRUCKING. INC., 166 39th Street, Pitts¬ 
burgh, Pa. 15201. Applicant’s representa¬ 
tive: William J. Lavelle, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle over irregular 
routes, transporting: Exhaust fans and 
ventilating equipment, from Pittsburgh, 
Pa., to the East River Mountain Tunnel 
Project on Interstate Highway 77 at or 
near Bluefield, W.Va., under a continu¬ 
ing contract or contracts with Limbach 
Company of Pittsburgh, Pa., for 180 
days. SUPPORTING SHIPPER: Lim¬ 
bach Company, 2410 Woodmere Drive. 
Pittsburgh, Pa. 15205. SEND PROTESTS 
TO: John J. England, District Super¬ 
visor. Bureau of Operations, Interstate 
Commerce Commission, 2111 Federal 
Building, 1000 Liberty Avenue Pitts¬ 
burgh, Pa. 15222. 


No. MC 136211 (Sub-No. 22 TA), filed 
March 21. 1974. Applicant: MER¬ 

CHANTS HOME DELIVERY SERVICE, 
INC., 210 St. Mary’s Drive, Suite G, P.O. 
Box 5067. Oxnard, Calif. 93030. Appli¬ 
cant’s representative: Joseph E. Rebman. 
1230 Boatman’s Bank Building, 314 N. 
Broadway, St. Louis, Mo. 63102. Author¬ 
ity sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: New furniture , 
from the facilities of the Wickers Furni¬ 
ture Division of the Wickes Corporation 
at or near Merrillville, Ind., (Lake 
County), to points in that part of Illinois 
on. north and east of a line beginning at 
the Indiana-Illinois state line at the 
intersection of U.S. Highway 24 and said 
state line and extending westerly along 
U.S. Highway 24 to Junction Illinois 
Highway 47. thence north along U.S. 
Highway 47 to Junction U.S. Highway 
Alternate 30, thence east along U.S. 
Highway Alternate 30 to Lake Michigan. 
(Returned or rejected shipments of the 
above-specified commodities from points 
in the described territory to the described 
of origin), for 180 days. SUPPORTING 
SHIPPER: Wickes Furniture Division of 
the Wickes Corporation, 351 West Dun¬ 
dee Road, Wheeling. Ill. 60090. SEND 
PROTESTS TO: Walter W. Strakosch, 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
Room 7708 Federal Building, 300 North 
Los Angeles Street, Los Angeles. Calif. 
90012. 

No. MC 138313 (Sub-No. 11 TA), filed 
March 21, 1974. Applicant: MACK E. 
BURGESS, doing busness as BUILDERS 
TRANSPORT. 409 14th Street SW., 
Great Falls, Mont. 59404. Applicant’s 
representative: Irene Wan*, 430 Judge 
Building. Salt Lake City, Utah 84111. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Bentonite , proc¬ 
essed clay and foundry molding sand 
treating compounds, in bulk, from the 
plant sites of American Colloid Company 
near Belle Fourche, S. Dak., and Upton 
and Lovell, Wyo., to points in Montana, 
Oregon, Idaho, and Washington, for 180 
days. SUPPORTING SHIPPER: Ameri¬ 
can Colloid Company. P.O. Box 228, 
Skokie, Ill. 60076. SEND PROTESTS TO: 
Paul J. Labane, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, Room 222, U.S. Post Office 
Building, Billings, Mont. 59101. 

No. MC 139193 (Sub-No. 6 TA), filed 
March 22. 1974. Applicant: ROBERTS & 
OAKE, INC., 208 South La Salle St.. Chi¬ 
cago. Ill. 60604. Applicant’s representa¬ 
tive: Jacob P. Billig, 1126 16th Street 
NW., Washington, D.C. 20036. Authority 
sought to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
tansporting: Meats, meat products, and 
meat by-products, as defined by the Com¬ 
mission in Sections A, B and C of Appen¬ 
dix to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and liquid commodities 
in bulk), from Sioux Falls, S. Dak., and 
Humboldt. Iowa, to points in Connecti¬ 
cut, Delaware, Maine. Maryland, Mas¬ 


sachusetts, New Hampshire, New Jersey, 
New York, Pennsylvania, Rhode Island. 
Vermont, Virginia, West Virginia, and 
the District of Columbia: and (2) such 
commodities as are used by meatpackers 
in the conduct of their business, from 
points in the destination states described 
in (1) above to Humboldt, Iowa, and 
Sioux Falls, S. Dak., Restricted to traffic 
transported under contracts with John 
Merrell & Co., for 180 days. SUPPORT¬ 
ING SHIPPER: Robert L. Lee. Manager. 
Rates & Services, John Morrell & Co., 208 
South La Salle St., Chicago, HI. 60604. 
SEND PROTESTS TO: William J. Gray, 
Jr., Transportation Specialist. Bureau of 
Operations. Interstate Commerce Com¬ 
mission, Everett McKinley Dirksen 
Building. 219 S. Dearborn St., Room 1086, 
Chicago. HI. 60604. 

No. MC 139586 (Sub-No. 1 TA). filed 
March 21.1974. Applicant: ART NICKAS 
TRUCKING. 685 East 9th North. Price, 
Utah 84501. Applicant’s representative: 
James T. Jensen, 190 North Carbon Ave¬ 
nue, Price, Utah 84501. Authority sought 
to ooerate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Coal, in bulk, from facilities of Car¬ 
bon Fuel Co., near Castle Gate, Utah, to 
Rail Head at Castle Gate, Utah, restrict¬ 
ed to transportation of shipments having 
an immediate subsequent movement by 
rail, for 180 days. SUPPORTING SHIP¬ 
PER : Carbon Fuel Company, as agent for 
Braztah Corporation. P.O. Box 506, Hel¬ 
per, Utah 84526 (Boyd J. Harvey. General 
Manager). SEND PROTESTS TO: Dis¬ 
trict Supervisor Lyle D. Heifer, Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 125 South State Street, Salt 
Lake City, Utah 84138. 

No. MC 139590 (Sub-No. 1 TA), filed 
March 22. 1974. Applicant: HOGGARTH 
TRANSPORT, INC., Wimbledon, N. Dak. 
58492. Applicant’s representative: 
Charles E. Johnson, 425 Gate City Build¬ 
ing, Fargo, N. Dak. 58102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Agricultural machin¬ 
ery and agricultural equipment and re¬ 
lated parts and accessories, from the 
plantsite and storage facilities and ex¬ 
perimental farms of Deere and Company 
in Rock Island County, HI.; Dodge 
County. Wis.; and Black Hawk, Dubuque. 
Wapello, and Polk Counties, Iowa: and 
Bloomington, Minn., to points in Eddy, 
Foster, Griggs, Stutsman, Barnes, Dic¬ 
key, and Ramsey Counties, N. Dak.: and 
(2) such merchandise as is dealt in by 
lawn and garden dealers, and snowmo¬ 
biles, from the plantsite, storage facili¬ 
ties, and experimental farms of Deere 
and Company in Dodge County, Wis.. to 
points in Eddy, Foster, Griggs, Stuts¬ 
man, Barnes, Dickey, and Ramsey Coun¬ 
ties, N. Dak., for 180 days. SUPPORT¬ 
ING SHIPPERS: Wimbledon Implement 
Company. Inc., Wimbledon. N. Dak. 
58492; Brost Implement, Ellendale. N. 
Dak. 58436; Midway Implement Com¬ 
pany, Inc., 1024 Central Avenue, New 
Rockford, N. Dak.; Valley Motors Im¬ 
plement, Valley City, N. Dak. 58072; 
Jamestown Implement Company, James- 


FEDERAL REGISTER, VOL. 39, NO. 67—FRIDAY, APRIL 5, 1974 



NOTICES 


town, N. Dak. 58401. SEND PROTESTS 
TO: J. H. Ambs, District Supervisor, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, P.O. Box 2340, Fargo, N. 
Dak. 58102. 

No. MC 139591 (Sub-No. 1 TA), filed 
March 21, 1974. Applicant: TONY 

MARASCO AND TERRY MARASCO, 
doing business as MARASCO & SONS 
TRUCKING, Route No. 1, Box 98. Helper, 
Utah 84526. Applicant’s representative: 
James T. Jensen, 190 North Carbon Ave¬ 
nue, Price, Utah 84501. Authority sought 
to operate as a common carrier , by motor 
vehicle, over regular routes, transport¬ 
ing: Coal, in bulk, from facilities of Car¬ 
bon Fuel Co., near Castle Gate, Utah, to 


Railhead at Castle Gate, Utah, restricted 
to transportation of shipments having 
an subsequent movement by rail, for 180 
days. SUPPORTING SHIPPER: Carbon 
Fuel Company, as Agent for: Braztah 
Corporation, P.O. Box 506, Helper. Utah 
84526 (Boyd J. Harvey, General Mana¬ 
ger). SEND PROTESTS TO: District 
Supervisor Lyle D. Heifer, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion, 5239 Federal Building, 125 South 
State Street, Salt Lake City, Utah 84138. 

By the Commission. 

rsEALl Robert L. Oswald, 

Secretary. 

|FR Doc.74-7003 Filed 4^4-74:8:45 am| 
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Title 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER N —EFFLUENT GUIDELINES AND 
STANDARDS 

PART 416—PLASTICS AND SYNTHETICS 
POINT SOURCE CATEGORY 

On October 11, 1973, notice was pub¬ 
lished in the Federal Register (38 FR 
28194), that the Environmental Protec¬ 
tion Agency (EPA or Agency) was pro¬ 
posing effluent limitations guidelines for 
existing sources and standards of per¬ 
formance and pretreatment standards 
for new sources within the polyvinyl 
chloride subcategory, polyvinyl acetate 
subcategory, polystyrene subcategory, 
polypropylene subcategory, polyethylene 
subcategory, cellophane subcategory, 
rayon subcategory, acrylonitrile-buta- 
diene-styrene (ABS) and styrene-acryl¬ 
onitrile (SAN) resin copolymers subcate¬ 
gory, polyester subcategory, nylon 66 
subcategory, nylon 6 subcategory, cel¬ 
lulose acetate subcategory, epoxy resins 
subcategory, phenolic resins subcategory, 
melamine resins subcategory, urea resins 
subcategory, and acrylics subcategory of 
the plastics and synthetics category of 
point sources. 

The purpose of this notice is to estab¬ 
lish final effluent limitations guidelines 
for existing sources and standards of 
performance and pretreatment standards 
for new sources in the polyvinyl chloride 
subcategory, polyvinyl acetate subcate¬ 
gory, polystyrene subcategory, polypro¬ 
pylene subcategory, polyethylene sub¬ 
category, cellophane subcategory, rayon 
subcategory, acrylonitrile - butadiene- 
styrene (ABS) and styrene-acrylonitrile 
(SAN) resin copolymers subcategory, 
polyester subcategory, nylon 66 sub¬ 
category, nylon 6 subcategory, cellu¬ 
lose acetate subcategory, and acrylics 
subcategory of the plastics and syn¬ 
thetics category of point sources, by 
amending 40 CFR Chapter I, Subchapter 
N. to add a new Part 416. This final 
rulemaking is promulgated pursuant to 
sections 301, 304 (b) and (c). 306 (b) and 
(c) and 307(c) of the Federal Water 
Pollution Control Act, as amended, (the 
Act); 33 U.S.C. 1251, 1311, 1314(b) and 
(c). 1316 (b) and (c) and 1317(c); 86 
Stat. 816 et seq.: Pub. L. 92-500. Regula¬ 
tions regarding cooling water intake 
structures for all categories of point 
sources under section 316(b) of the Act 
will be promulgated in 40 CFR Part 402. 

In addition, the EPA is simultaneously 
proposing a separate provision which ap¬ 
pears in the proposed rules section of the 
Federal Register, stating the applica¬ 
tion of the limitations and standards set 
forth below to users of publicly owned 
treatment works which are subject to 
pretreatment standards under section 
307(b) of the Act. The basis of that pro¬ 
posed regulation is set forth in the asso¬ 
ciated notice of proposed rulemaking. 

The legal basis, methodology and fac¬ 
tual conclusions which support promul¬ 
gation of this regulation were set forth 
in substantial detail in the notice of pub¬ 
lic review procedures published August 6, 
1973 (38 FR 21202) and in the notice of 
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proposed rulemaking for the polyvinyl 
chloride subcategory, polyvinyl aeetate 
subcategory, polystyrene subcategory, 
polypropylene subcategory, polyethylene 
subcategory, cellophane subcategory, 
rayon subcategory, acrylonitrile-buta¬ 
diene-styrene (ABS) and styrene-acry¬ 
lonitrile (SAN) resin copolymers sub- 
category, polyester subcategory, nylon 66 
subcategory, nylon 6 subcategory, cellu¬ 
lose acetate subcategory, and acrylics 
subcategory. In addition, the regulations 
as proposed were supported by two other 
documents: (1) The document entitled 
“Development Document for Proposed 
Effluent Limitations Guidelines and New 
Source Performance Standards for the 
Synthetic Resins Segment of the Plastics 
and Synthetic Materials Manufacturing 
Point Source Category’* (August 1973) 
and (2) the document entitled “Eco¬ 
nomic Analysis of Proposed Effluent 
Guidelines, Plastics and Synthetics In¬ 
dustry” (September 1973). Both of these 
documents were made available to the 
public and circulated to interested per¬ 
sons at approximately the time of publi¬ 
cation of the notice of proposed rule- 
making. 

Interested persons were invited to par¬ 
ticipate in the rulemaking by submitting 
written comments within 30 days from 
the date of publication. Prior public par¬ 
ticipation in the form of solicited com¬ 
ments and responses from the States, 
Federal agencies, and other interested 
parties were described in the preamble to 
the proposed regulation. The EPA has 
considered carefully all of the comments 
received and a discussion of these com¬ 
ments with the Agency’s response thereto 
follows. The regulation as promulgated 
contains some significant departures 
from the proposed regulation. The fol¬ 
lowing discussion outlines the reasons 
why these changes were made and why 
other suggested changes were not made. 

(a) Summary of major comvients. The 
following responded to the request for 
written comments which was contained 
in the preamble to the proposed regula¬ 
tion: Office of the Secretary of the Treas¬ 
ury; U.S. Department of Health, Educa¬ 
tion and Welfare; Manufacturing Chem¬ 
ists Association; Colorado Department of 
Public Health; Reichhold Chemicals, 
Inc.; B. F. Goodrich Chemical Company; 
Gulf Oil Company; Ecosystems Man¬ 
agement; The Environmental Committee 
of the Northeastern New York Section 
American Institute of Chemical Engi¬ 
neers; Phillips Petroleum Company; 
Water Pollution Control Federation; 
Exxon Chemical Company; Shell Oil 
Company; Akzona Incorporated; Fiber 
Industries Incorporated; U.S. Depart¬ 
ment of Commerce; Union Carbide Cor¬ 
poration; Rohm and Haas Company; 
Com Refiners Association, Incorporated; 
Diamond Shamrock Chemical Company; 
Monsanto Textiles Company; Monsanto 
Polymers & Petrochemicals Company; E. 
I. DuPont de Nemours & Company; Shell 
Chemical Company; Monsanto Com¬ 
pany; U.S. Industrial Chemicals Com¬ 
pany; FMC Corporation; Celanese Cor¬ 
poration; Borg Warner Chemicals; Bor- 
don Incorporated; State of New York De¬ 


partment of Environmental Conserva¬ 
tion; and Tenneco Chemicals, Incor¬ 
porated. The following is a summary of 
the significant comments and the 
Agency’s response to those comments. 

(1) Some commenters requested that 
Chemical Oxygen Demand (COD) should 
not be used as a parameter for BPCTCA 
and BADT (best available demonstrated 
technology for new source performance 
standards) since the technology proposed 
is Biochemical Oxygen Demand (BOD5) 
removal oriented. 

For BPCTCA, the COD parameter was 
recognized as being removed only as a 
consequence of BOD5 removal. The COD 
daily and monthly limitations reflect 
COD removal which occurs with BOD5 
removal. The COD/BOD5 ratios were set 
higher (less stringent) than determined 
from the available data (Development 
Document section IX, pages 188-190). 
The COD limits are therefore liberal and 
are not meant to be a technology con¬ 
trolling parameter but only to assure the 
treatment of COD wastes. For BADT. the 
COD parameter in the proposed regula¬ 
tion did in most cases control the tech¬ 
nology desien instead of BOD5. The COD 
basis for BADT has been adjusted such 
that BOD5 is now the technology con¬ 
trolling parameter (Development Docu¬ 
ment section XI, page 199). 

(2) Some commenters stated that the 
100 mg/1 basis for COD in BATEA is ar¬ 
bitrary as no performance data for COD 
removal is presented for each of the sub¬ 
categories using activated carbon tech¬ 
nology. 

COD levels for BATEA were based on 
an estimate of 100 ppm. Several products 
subcategories achieve this level after 
biological treatment. Other product sub¬ 
categories have achieved this level in 
laboratory tests (Development Docu¬ 
ment section VII, p->ges 104-107, refer¬ 
ence 78). One product (polyester) was 
demonstrated in a pilot plant and 
reached an average of 120-130 ppm. 
COD (Development Document refer¬ 
ence 77). For some product subcategories 
laboratory test data was not available, so 
estimates were established on the basis 
of engineering judgment. BATEA is. a 
requirement for 1983 which is subject to 
change as information develops and at 
the present time can be based on best 
engineering estimates and transfer of 
technology from similar industrial proc¬ 
esses. The COD. BATEA concentration 
basis was changed to reflect the demon¬ 
strated pilot plant data base of 130 ppm 
(Development Document section X, page 
197). 

(3) A commenter pointed out that 
phenol removal based on 0.5 mg/1 will 
require a phenol extraction system. The 
Development Document states that the 
above has been demonstrated but does 
not reference it directly for the products 
in question. Furthermore, no Raw Waste 
Loads were given and "The degree of 
effluent reduction attainable” is not de¬ 
fined as required by 304(b). Therefore, 
the commenter requested that these 
levels be withdrawn. 

Phenol removal has been demonstrated 
by various methods from other industries 
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including phenolic resins, iron and steel, 
pesticides and others (Development 
Document section VII, pages 104-111, 
section IX. page 190, references 18.19,47, 
56, 75, 70. 78). The degree of effluent re¬ 
duction attainable can be defined as an 
attainable effluent concentration as well 
as a percent reduction. 

(4) Some correspondents endorsed the 
proposal made to the Administrator by 
the Effluent Standards and Water Qual¬ 
ity Information Advisory Committee that 
a significantly different aproach be 
taken in the development of effluent 
guidelines generally. 

The above mentioned proposals are un¬ 
der evaluation as a contribution toward 
future refinements on guidelines for some 
industries. The committee has indicated 
that their proposed methodology could 
not be developed in sufficient time to be 
available for the current phase of guide¬ 
line promulgation, which is proceeding 
according to a court-ordered schedule. 
Its present state of development does not 
provide sufficient evidence to warrant the 
Agency’s delaying issuance of any stand¬ 
ard in hopes that an alternative approach 
might be preferable. 

(5) Some commenters suggested that 
the BPCTCA suspended solids limita¬ 
tions should be based on the individual 
product subcategory averages that were 
observed during the study and the vari¬ 
ability factor calculation for suspended 
solids should be based on suspended solids 
data and not BOD5 data. 

The suspended solids limitations for 
BPCTCA were based on a 30 ppm aver¬ 
age since many plants in the industry 
achieve this average and in many cases 
of the data presented, settling aids, 
coagulants and other chemical treat¬ 
ments for the reduction of suspended 
solids were not in practice. The 95 ppm 
suspended solids for HDPE was a typo¬ 
graphical error. The correct data is 25 
ppm suspended solids (Development 
Document tables 12. 18. 19, 20, 21). The 
statistical variability was determined 
using variability from BOD5 data. By 
applying the statistics to suspended solids 
data from 5 plants the variability factors 
of 2.2 and 4.0 were calculated and the 
proper adjustments were made (Devel¬ 
opment Document section IX, page 193). 

<6) Several commenters recommended 
that the effluent limitations and guide¬ 
lines should be expressed as a range of 
values with allowances for variation. 

The present guidelines take differences 
within an Industry into account through 
subcategorization, rather than by use of 
ranges of numbers to be varied at the dis¬ 
cretion of the office issuing permits. The 
28 industries noted in section 306 of the 
Act, for example, have already broken 
some of the broad industrial groups into 
subgroups such as the chemical indus¬ 
try into Inorganic chemicals, organic 
chemicals, plastics and synthetics, petro¬ 
chemicals, soaps and detergents, ferti¬ 
lisers and rubber. The plastics and syn¬ 
thetics industry has been further broken 
mto 13 initial subcategories with 27 sets 
of limitations. In addition, a second phase 
of guideline issuance will establish fur¬ 
ther subcategories. The plastics and syn¬ 
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thetics industry will have approximately 
16 additional subcategories in Phase II 
studies. 

(7) Several commenters suggested that 
suspended solids should not have to be 
reduced to much less than the receiving 
body level when the suspended solids in 
the receiving body is due to natural con¬ 
ditions. 

The guidelines and standards are based 
on technology and not on water quality 
requirements as required by sections 301 
and 304 of the Act. 

(8) A commenter claimed that their 
exemplary plant does not always meet 
BOD5 guidelines for BPCTCA even 
though removing 95-99 percent BOD5. 

The variability factor's for major sub- 
category I products were based on the 
commenter’s plant which was the best 
plant available for this purpose. Data 
from several other plants were examined, 
variability factors were calculated and 
averaged, and appropriate changes have 
been made to the regulations. The vari¬ 
ability base for daily limitations was 
changed from two standard deviations to 
three standard deviations for all param¬ 
eters in BPCTCA and BADT (Develop¬ 
ment Document section IX, page 193). 

(9) Some commenters observed that 
monthly limits for BOD5, COD and TSS 
for BATEA and BADT are based on the 
long term average concentration with¬ 
out allowance for statistical variation. 

The monthly limits for BOD5. COD, 
and TSS for BATEA and BADT were 
based on the long term average concen¬ 
tration. Since there was not enough per¬ 
formance data on physical chemical sys¬ 
tems to establish the system variability 
factors, the factors for BOD5 and COD 
should be the same as for BPCTCA and 
the factors for TSS, which is based on 
multi-media filtration, can be based on 
performance data obtained from multi- 
media filters used in the petroleum re¬ 
fining industry. These adjustments were 
made. 

(10) A commenter stated that polish¬ 
ing lagoons should not be required as 
BPCTCA because land requirements im¬ 
pose limitations. They suggested that 
BPCTCA guidelines be based on capa¬ 
bility of activated sludge treatment with 
incremental removal of pollutants. Com¬ 
panies which do not have enough land 
for polishing lagoons would be forced to 
advanced (BATEA) treatment methods, 
thus increasing economic impact. 

Polishing lagoons are not required for 
BPCTCA. They are an acceptable alter¬ 
native, when land is available, to set¬ 
tling tanks, clarifiers, etc. 

(11) Several commenters stated that 
there was inadequate coverage of the 
epoxy resins, phenolic resins, urea resins 
and melamine resins subcategories. 

In the above subcategories, additional 
information is being gathered. Changes 
will be made as new information is ob¬ 
tained and will be proposed as part of 
the phase n effort. These four subcate¬ 
gories will not be promulgated as regula¬ 
tions at this time. 

(12) Several commenters suggested 
that the cost figures are from 2 to 5 
times too low. 

The cost figures developed for the 
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plastics and synthetics industry were 
based essentially on data supplied to 
the Agency by the industry. In the ab¬ 
sence of contrary data, it must be con¬ 
sidered accurate (Development Docu¬ 
ment, reference 76). 

(13) Several commenters claimed that 
the reduction of flow basis of 50 percent 
is too restrictive, arbitrary, not attain¬ 
able, not substantiated, and not practi¬ 
cal for BATEA and BADT. 

The flow basis was based on the range 
of reported data. However, all of the re¬ 
ported data was not identified as to the 
primary source for the lowest ranges of 
waste water flow. The waste water flow 
basis was reviewed and adjustments were 
based on identified waste water data only 
(Development Document, tables 14, 19, 
20, 38, 40C, reference 76). 

(14) Several commenters suggested 
that a permit applicant should have the 
opportunity to demonstrate why he can¬ 
not achieve the effluent limitations which 
EPA seeks to impose with the burden of 
proof lying with the applicant. 

Appropriate procedures to deal with 
such situations are fully described in 
the regulations under §§416.12, 416.22, 
416.32, 416.42, 416.52, 416.62, 416.72, 
416.82, 416.92, 416.102, 416.112, 416.122, 
and 416.132. 

(15) A commenter stated that the Ny¬ 
lon 6 exemplary plant achieved an efflu¬ 
ent of 65 mg/1 BOD5 yet it placed in the 
45 mg/1 BOD5 achievable effluent major 
subcategory. It was suggested that Nylon 
6 should be placed in the 75 mg/1 BOD5 
major subcategory. 

During the period that data was taken 
from that plant, the hydraulic and BOD5 
loads were above the design capacity. In¬ 
dividual data points during this period 
(when the treatment plant was running 
at design capacity) show effluent levels 
well below’ 45 mg/1 (Development Docu¬ 
ment, tables 19, 20, reference 76). 

(16) For high density polyethylene 
manufacture a commenter recommended 
that the BPCTCA guidelines be 0.57 kg/ 
kkg (dally maximum) and 0.41 kg/kkg 
30 (30/day maximum) for BOD5 and 
0.95 kg/kkg (daily maximum) and 0.67 
kg/kkg (30/day maximum) for TSS. The 
commenter presented no data to support 
his numbers. 

EPA data supports the proposed guide¬ 
lines for high density polyethylene with 
the changes as listed below and does 
not support the commenter’s numbers 
(Development Document, tables 12. 14, 
18, 21, reference 76). 

(17) A commenter stated that for 

(17) A commenter stated that for 

acrylics, the exemplary facility did not 
operate within BOD5 and TSS values 
shown. 

The acrylic plant which was visited 
was designed to achieve the reported 
figures (85 percent reduction) and not 
designed for maximum attainable re¬ 
moval. The proposed limits for this in¬ 
dustry are based on multi-stage biologi¬ 
cal treatment as per the Agency’s best 
engineering judgment and are reason¬ 
able and considered achievable (Devel¬ 
opment Document section VII, pages 96- 
98, section IX, page 188, reference 76), 
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(18) A commenter suggested that tem¬ 
perature was not taken into considera¬ 
tion in setting BOD5 standards and that 
there should be winter and summer 
limitations. 

Temperature was considered by the 
variability factors, which have taken 
into account the day-to-day variability 
and the month to month variability un¬ 
der seasonal conditions in a northern 
climate (Development Document section 
IX, page 191). 

(19) A commenter suggested that 
other auxiliary sources of wasteload 
such as sample taps, plant washdowns, 
etc., should be included as other load 
sources. 

Nonprocess waste water sources such 
as these were included in the data base 
and therefore the waste load allocation 
for each product subcategory (Develop¬ 
ment Document tables 14, 38 reference 
76). 

(20) A commenter stated that for 
polystyrene, data from multiple product 
plants is not a basis for assuming wastes 
can be treated to BOD5 of 15 mg/1 and 
TSS of 30 mg/1. It was suggested that 
no data on bulk polymerization was 
given in the Development Document. 

The data obtained from the multi- 
product plant, which is shown in the 
Development Document under section 
VII, indicates that the above levels are 
attainable. The bulk polymerization 
plant visited had the equivalent of zero 
process discharge with only housekeep¬ 
ing water discharged (Development Doc¬ 
ument reference 76). 

(21) A commenter stated that for 
PVC, the plants with 10 and 65 mg/1 
BOD5 and 38 mg/1 TSS vary substan¬ 
tially and cannot adquately support the 
limit based on BOD5 at 15 ppm and 
TSS at 30 ppm. 

The plant with the 10 mg/1 BOD5 was 
considered exemplary for PVC. As the 
data on both plants (Development Doc¬ 
ument tables 19, 20) clearly indicate, 
the 65 mg/1 BOD5 plant is not designed 
to reach the lower BOD5 values. 

(22) A commenter stated that for low 
density polyethylene, the attainable 
levels are reached only with a two stage 
biological system and polishing ponds 
and this goes beyond BPCTCA. 

The above technologies are all con¬ 
sidered as part of BPCTCA (Develop¬ 
ment Document section DC, page 187). 

(23) Several commenters stated that 
the chemical precipitation techniques 
set for TCr removal are not practiced 
and economic benefits were questioned. 
Alternate corrosion prevention systems 
are nearly as effective. 

There are several cases in the data 
base where the TCr removal technology 
is practiced (Development Document 
section VII, page 108, references 47, 76). 

(24) A commenter stated that complex 
plants (manufacturers of more than one 
product) must be permitted on an in¬ 
dividual basis. 

Guidelines for such plants will be 
forthcoming in the Phase n guidelines. 

(25) A commenter stated that operat¬ 
ing plant data and other literature data 
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does not demonstrate that values of 4 
mg/1 and 5 mg/1 zinc are achievable in 
rayon manufacture. 

In fact, the data demonstrate that 
under careful control lower numbers 
than 4 or 5 ppm are achievable. This is 
backed up also by data from another 
plant with similar zinc concentrations in 
their waste as well as the EPA zinc re¬ 
moval from rayon wastes demonstration 
project (Development Document section 
VII, page 108, section IX, page 194, ref¬ 
erences 47, 65, 76). 

(26) A commenter stated that the 24 
mg/1 BOD5 level for the rayon subcate¬ 
gory (Development Document tables 12, 
18) has no clear basis and the only exem¬ 
plary plant has an untested capacity of 
30 mg/1. The commenter stated that cate¬ 
gorization of the rayon industry based 
capacity for attaining 20 mg/1 BOD5 
concentration is a fundamental miscon¬ 
ception. They argued that the data does 
not support the 20 mg/1 figure and is not 
achievable for BPCTCA. 

Data from a multi-product plant that 
treats only a partial stream from that 
plant indicates the 24 mg/1 is attainable. 
The rayon industry to date has not op¬ 
erated plants in modes capable of at¬ 
taining these values. The zinc must be 
removed prior to biological treatment 
and has been demonstrated in another 
product subcategory (Development Doc¬ 
ument reference 76). 

(27) Several commenters stated that 
allowances should be made for storm 
water runoff. 

If storm water is required to be col¬ 
lected and treated by the state or local 
agency then allowances should be made 
for storm water by such agency. 

(28) One commenter agrees that the 
guidelines as presented are a practical 
approach, but argued that the upper 
limits proposed could have a catastrophic 
effect on certain bodies of water. 

If water quality standards require 
more stringent limitations than the 
guidelines, such limitations will be im¬ 
posed pursuant to section 302 of the Act. 

(29) Several commenters agreed that 

(1) the end-of-pipe treatments are gen¬ 
erally available; (2) the four major 
groupings based on raw waste loadings 
and treatment characteristics are a valid 
approach, and (3) subgrouping by prod¬ 
uct and process is appropriate. 

(30) A commenter was concerned that 
the proposed new source performance 
standards are not related to health ef¬ 
fects. Health effects are considered in the 
selection of pollution parameters; how¬ 
ever, sections 304 and 306 of the Act re¬ 
quire that the standards be based on 
technology. 

(b) Revision of the proposed recrulation 
prior to promulgation. As a result of pub¬ 
lic comment and continuing review and 
evaluation of the proposed regulation by 
EPA, the following changes have been 
made in the regulation. 

(1) The chemical oxygen demand 
(COD) basis for BATEA was changed 
from 100 mg/1 to 130 mg/1 based on an 
activated carbon pilot plant demonstra¬ 
tion project. Where COD levels of less 
than 130 mg/1 were demonstrated using 


biological treatment, the demonstrated 
values were used. 

(2) The chemical oxygen demand 
(COD) for BADT was changed from a 
COD/BOD5 ratio basis to a COD con¬ 
centration as demonstrated by biological 
treatment systems. 

(3) The total suspended solids limita¬ 
tions for BPCTCA were changed based 
on the average variability factors cal¬ 
culated from the data base. 

(4) The BOD5 Umitations for BPCTCA 
were adjusted for major subcategory I to 
reflect the average of several variability 
factors. 

(5) The waste water flow basis for 
BADT and BATEA was adjusted to re¬ 
flect only identified waste water flow 
data. 

(6) The variability factors for BATEA 
and BADT were changed to reflect the 
data base for BPCTCA variability for 
BOD5 and COD and multi-media filter 
data for TSS. 

(7) The epoxy resins subcategory, 
phenolic resins subcategory, urea resin s 
subcategory, and melamine resins sub¬ 
category are to be proposed and promul¬ 
gated with the Phase II guidelines. 

(8) The BOD5 concentration basis for 
BATEA and BADT for major subcate¬ 
gories HI and IV was adjusted to reflect 
best demonstrated BOD5 removal from 
multi-stage biological systems. 

(9) The variability basis for daily lim¬ 
itations was changed from two standard 
deviations to three standard deviations 
for BPCTCA and BADT, to minimize the 
number of possible technical violations. 

(10) The pH oarameter has been add¬ 
ed. The Agency intended in the proposed 
regulations to control pH as a conse¬ 
quence of BPCTCA, BATEA, and BADT 
since pH control is an integral part of 
these technologies. Th? range of control 
is now specifically identified. 

(11) Section 304(b) (1) (B) of the Act 
provides for “guidelines** to implement 
the uniform national standards of section 
301(b)(1)(A). Thus Congress recog¬ 
nized that some flexibility was necessary 
in order to take into account the com¬ 
plexity of the industrial world with re¬ 
spect to the practicability of pollution 
control technology. In conformity with 
the Congressional intent and in recogni¬ 
tion of the possible failure of these reg¬ 
ulations to account for all factors bear¬ 
ing on the practicability of control tech¬ 
nology, it was concluded that some pro¬ 
vision was needed to authorize flexibility 
in the strict application of the limitations 
contained in the regulation where re¬ 
quired by special circumstances appli¬ 
cable to individual dischargers. Accord¬ 
ingly, a provision allowing flexibility in 
the application of the limitations repre¬ 
senting best practicable control tech¬ 
nology currently available has been 
added to each subpart, to account for 
special circumstances that may not have 
been adequately accounted for when 
these regulations were developed. 

(c) Economic impact. The changes 
that were made to the proposed regula¬ 
tions for the plastics and synthetics 
manufacturing category do not sub¬ 
stantially affect the initial economic 
analysis. The changes detailed above re- 
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suit in the guidelines and standards be¬ 
ing less stringent. These revisions, how¬ 
ever. do not affect the conclusions of the 
economic impact study. Any changes in 
the economic impact would tend to make 
the economic impact less severe. 

(d) Cost-benefit analysis. The detri¬ 
mental effects of the constituents of 
waste waters now discharged by point 
sources within the synthetic resins seg¬ 
ment of the plastics and synthetics 
manufacturing point source category are 
discussed in section VI of the report en¬ 
titled "Development Document for Efflu¬ 
ent Limitations Guidelines for the Syn¬ 
thetic Resins Manufacturing Segment of 
the Plastics and Synthetics Point Source 
Category" (August 1973). It is not feasi¬ 
ble to quantify in economic terms, par¬ 
ticularly on a national basis, the costs re¬ 
sulting from the discharge of these pol¬ 
lutants to our Nation’s waterways. Never¬ 
theless, as indicated in section VI, the 
pollutants discharged have substantial 
and damaging impacts on the quality of 
water and therefore on its capacity to 
support healthy populations of wildlife, 
fish and other aquatic wildlife and on its 
suitability for industrial, recreational 
and drinking water supply uses. 

The total cost of implementing the ef¬ 
fluent limitations guidelines includes the 
direct capital and operating costs of the 
pollution control technology employed to 
achieve compliance and the indirect eco¬ 
nomic and environmental costs identified 
in section vm and in the supplementary 
report entitled “Economic Analysis of 
Proposed Effluent Guidelines Plastics and 
Synthetics Industry" (September 1973). 
Implementing the effluent limitations 
guidelines will substantially reduce the 
environmental harm which would other¬ 
wise be attributable to the continued dis¬ 
charge of polluted waste waters from ex¬ 
isting and newly constructed plants in 
the plastics and synthetics industry. The 
Agency believes that the benefits of thus 
reducing the pollutants discharged justi¬ 
fy the associated costs which, though 
substantial in absolute terms, represent a 
relatively small percentage of the total 
capital investment in the industry. 

(e) Solid waste control. Solid waste 
control must be considered. The water¬ 
borne wastes from the plastics and syn¬ 
thetics industry may contain a consider¬ 
able volume of metals in various forms 
as a part of the suspended solids pollut¬ 
ant. Best practicable control technology 
and best available control technology as 
they are known today, require disposal 
of the pollutants removed from waste 
waters in this industry in the form of 
solid wastes and liquid concentrates. In 
some cases these are nonhazardous sub¬ 
stances requiring only minimal custodial 
care. However, some constituents may 
be hazardous and may require special 
consideration. In order to ensure long 
term protection of the environment 
from these hazardous or harmful con¬ 
stituents, special consideration of dis¬ 
mal sites must be made. All landfill sites 
where such hazardous wastes are dis¬ 
posed should be selected so as to prevent 
horizontal and vertical migration of these 


contaminants to ground or surface wa¬ 
ters. In cases where geologic conditions 
may not reasonably ensure this, adequate 
precautions (e.g., impervious liners) 
should be taken to ensure long term pro¬ 
tection to the environment from hazard¬ 
ous materials. Where appropriate the 
location of solid hazardous materials dis¬ 
posal sites should be permanently re¬ 
corded in the appropriate office of the 
legal jurisdiction in which the site is 
located. 

(f) Publication of information on pro¬ 
cesses, procedures, or operating methods 
which result in the elimination or reduc¬ 
tion of the discharge of pollutants. 

In conformance with the requirements 
of section 304(c) of the Act, a manual 
entitled, “Development Document for 
Effluent Limitations Guidelines and New 
Source Performance Standards for the 
Synthetic Resins Manufacturing Seg¬ 
ment of the Plastics and Synthetics 
Point Source Category," has been pub¬ 
lished and is available for purchase from 
the Government Printing Office, Wash¬ 
ington, D.C., 20401 for a nominal fee. 

(g) Final rulemaking. In consideration 
of the foregoing, 40 CFR Chapter I. Sub¬ 
chapter N is hereby amended by adding 
a new Part 416, Plastics and Synthetics 
Manufacturing Point Source Category, to 
read as set forth below. This final regu¬ 
lation is promulgated as set forth below 
and shall be effective June 4, 1974. 

Dated: March 26,1974. 

John Quarles, 

Acting Administrator. 

Subpart A—Polyvinyl Chloride Subcategory 

Sec. 

416.10 Applicability; description of the 

polyvinyl chloride subcategory. 

416.11 Specialized definitions. 

416.12 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently avail¬ 
able. 

416.13 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achiev¬ 
able. 

416.14 [Reserved] 

416.15 Standards of performance for new 

sources. 

416.16 Pretreatment standards for new 

sources. 

Subpart B—Polyvinyl Acetate Subcategory 

416.20 Applicability; description of the 

polyvinyl acetate subcategory. 

416.21 Specialized definitions. 

416.22 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently 
available. 

416.23 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achiev¬ 
able. 

416.24 [Reserved] 

416.25 Standards of performance for new 

sources. 


Sec. 

416.26 Pretreatment standards for new 
sources. 

Subpart C—Polystyrene Subcategory 

416.30 Applicability; description of the 

polystyrene subcategory. 

416.31 Specialized definitions. 

416.32 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently 
available. 

416.33 Effluent limitations guidelines repre¬ 

senting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

416.34 [Reserved] 

416.35 Standards of performance for new 

sources. 

416.36 Pretreatment standards for new 

sources. 

Subpart D—Polypropylene Subcategory 

416.40 Applicability; description of the 

polypropylene subcategory. 

416.41 Specialized definitions. 

416.42 Effluent limitations guidelines repre¬ 

senting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently avail¬ 
able. 

416.43 Effluent limitations guidelines rep- 

senting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

416.44 [Reserved] 

416.45 Standards of performance for new 

sources. 

416.46 Pretreatment standards for new 

sources. 

Subpart E—Polyethylene Subcategory 

416.50 Applicability; description of the 

polyethylene subcategory. 

416.51 Specialized definitions. 

410.53 Effluent limitations guidelines repre¬ 

senting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently avail¬ 
able. 

416.53 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

416.54 [Reserved] 

416.55 Standards of performance for new 

sources. 

416.56 Pretreatment standards for new 

sources. 

Subpart F—Cellophane Subcategory 

416.60 Applicability; description of the 

cellophane subcategory. 

416.61 Specialized definitions. 

416.62 Effluent limitations guidelines 

representing the degree of efflu¬ 
ent reduction attainable by the 
application of the best practicable 
control technology currently 
available. 

416.63 Effluent limitations guidelines 

representing the degree of efflu¬ 
ent reduction attainable by the 
application of the best available 
technology economically achiev¬ 
able. 

416.64 [Reserved] 

416.65 Standards of performance for new 

sources. 

416.66 Pretreatment standards for new 

sources. 
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Subpart 6—Rayon Subcategory 

Sec. 

410.70 Applicability; description of the 

rayon subcategory. 

416.71 Specialized definitions. 

416.72 Effluent limitations guidelines 

representing the degree of efflu¬ 
ent reduction attainable by the 
application of the best practicable 
control technology currently 
available. 

410.73 Effluent limitations guidelines 

representing the degree of efflu¬ 
ent reduction attainable by the 
application of the best available 
technology economically achiev¬ 
able. 

416.74 (Reserved] 

416.76 Standards of performance for new 
sources. 

416.76 Pretreatment standards for new 
sources. 

Subpart H—Acrylonitrile-Butadiene-Styrene (ABS) 
and Styrene-Acrylonitrile (SAN) Resin Copoly¬ 
mers Subcategory 

416.80 Applicability; description of the 

acrylonitrile - butadiene - styrene 
(ABS) and styrene-acrylonitrile 
(SAN) resin copolymer subcate¬ 
gory. 

416.81 Specialized definitions. 

416.82 Effluent limitations guidelines 

representing the degree of efflu¬ 
ent reduction attainable by the 
application of the best practi¬ 
cable control technology currently 
available. 

416.83 Effluent limitations guidelines 

representing the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically avail¬ 
able. 

416.84 (Reserved] 

416.85 Standards of performance for new 

sources. 

416.86 Pretreatment standards for new 

sources. 

Subpart 1—Polyester Subcategory 

416.90 Applicability; description of the 

polyester subcategory. 

416.91 Specialized definitions. 

416.92 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently 
available. 

416.93 Effluent Limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achleve- 
able. 

416.94 (Reserved) 

416.95 Standards of performance for new 

sources. 

416.96 Pretreatment standards for new 

sources. 

Subpart J—Nylon 66 Subcategory 

416.100 Applicability; description of the 

nylon 66 subcategory. 

416.101 Specialized definitions. 

416.102 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently 
available. 

416.103 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achieve- 
able. 


Sec. 

416.104 [Reserved] 

416.105 Standards of performance for new 

sources. 

416.106 Pretreatment standards for new 

sources. 


Subpart K—Nylon 6 Subcategory 

416.110 Applicability: description of the ny¬ 

lon 6 subcategory. 

410.111 Specialized definitions. 

416.112 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently 
available. 

416.113 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achleve- 
able. 

416.114 {Reserved] 

416.115 Standards of performance for new 

sources. 

416.116 Pretreatment standards for new 

sources. 


Subpart L—Cellulose Acetate Subcategory 

416.120 Applicability; description of the 

cellulose acetate subcategory. 

416.121 Specialized definitions. 

416.122 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently 
available. 

416.123 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achleve- 
able. 

410.124 (Reserved] 

416.125 Standards of performance for new 

sources. 

416.126 Pre treatment standards for new 

sources. 


Subpart M—Acrylics Subcategory 

416.130 Applicability; description of the 

acrylics subcategory. 

416.131 Specialized definitions. 

416.132 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently 
available. 

416.133 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achieve- 
able. 

416.134 (Reserved) 

416.135 Standards of performance for new 

sources. 

416.136 Pretreatment standards for new 

sources. 


Authority; Secs. 301. 304 (b) and (c). 306 
(b) and (c) and 307(c) of the Federal Water 
Pollution Control Act. as amended (33 U.S.C. 
1251, 1311, 1314 (b) and (c), 1310 (b) and (c) 
and 1317 (c)); 86 Stat. 810 et seq.; Pub. L. 92- 
500. 


Subpart A—Polyvinyl Chloride Subcategory 

§416.10 Applicability; description of 
the polyvinyl chloride subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
polymerization reaction of vinyl chloride 
by bulk polymerization, or suspension 
polymerization, or emulsion polymeriza¬ 


tion and associated processing to manu¬ 
facture polyvinyl chloride. 

§ 416.11 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

§416.12 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currendy available. 

In establishing the limitations set forth 
in this section, EPA took into account 
all information it was able to collect, de¬ 
velop and solicit with respect to factors 
(such as age and size of plant, raw ma¬ 
terials, manufacturing processes, prod¬ 
ucts produced, treatment technology 
available, energy requirements and costs > 
which can affect the industry subcate¬ 
gorization and effluent levels established. 
It is, however, possible that data which 
would affect these limitations have not 
been available and, as a result, these lim¬ 
itations should be adjusted for certain 
plants in this industry. An individual dis¬ 
charger or other interested person may 
submit evidence to the Regional Admin¬ 
istrator (or to the State, if the State has 
the authority to issue NPDES permits) 
that factors relating to the equipment 
or facilities involved, the process applied, 
or other such factors related to such dis¬ 
charger are fundamentally different 
from the factors considered in the es¬ 
tablishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administra¬ 
tor (or the State) will make a written 
finding that such factors are or are not 
fundamentally different for that facility 
compared to those specified in the De¬ 
velopment Document. If such fundamen¬ 
tally different factors are found to exist, 
the Regional Administrator or the State 
shall establish for the discharger effluent 
limitations in the NPDES permit either 
more or less stringent than the limita¬ 
tions established herein, to the extent 
dictated by such fundamentally different 
factors. Such limitations must be ap¬ 
proved by the Administrator of the En¬ 
vironmental Protection Agency. The Ad¬ 
ministrator may approve or disapprove 
such limitations, specify other limita¬ 
tions, or initiate proceedings to revise 
these regulations. 

(a) The following limitations estab¬ 
lished the quantity or quality of pollu¬ 
tants or pollutant properties, controlled 
by this paragraph which may be dis¬ 
charged from the manufacture of poly¬ 
vinyl chloride by the suspension polym¬ 
erization process by a point source 
subject to the provisions of this subpart 
after application of the best practicable 
control technology currently available: 
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Effluent 

characteristic 

Effluent limitations 

Maximum for 
any 1 day 

Average of daily 
values for 30 
consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 


of product) 

BOD*.. 

a 70 

0.36 

COD. 

7.0 

3.6 

TSS.............. 

1.8 

.99 

PH. 

.. Within the range 6.0 to 9.0 


English units pounds per 1,000 


lh of product) 

BOD*. 

0.70 

0.36 

COD . 

7.0 

3.6 

TSS. 

1.8 

.99 

pH. 

.. Within Uie range 6.0 to 9.0. 


§ 416.13 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of polyvinyl chlo¬ 
ride by the suspension polymerization 
process by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology eco¬ 
nomically achievable: 


Effluent limitations 


Effluent limitations 


Effluent Average of doily 

characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 
of product) 


BOD5. 0.09 0.00 

COD. .42 .28 

TSS. .05 .012 

pH.Within the range 6.0 to 9.0. 


English units (pounds per 1,000 lb 


BOD*. 0.09 0.06 

COD. .42 .28 

T88... .05 .042 

pH.Within tlie range 6.0 to 9.0. 


(b) The following limitations estab¬ 
lished the quantity or quality of pollut¬ 
ants or pollutant properties, controlled 
by this paragraph, which may be dis¬ 
charged from the manufacture of poly¬ 
vinyl chloride by the emulsion polymeri¬ 
zation process by a point source subject 
to the provisions of this subpart after 
application of the best practicable con¬ 
trol technology currently available: 


Effluent limitations 


Effluent 

characteristic 

Maximum for 
any 1 day 

Average of dally 
values for 30 
consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 


of product) 

BOD*.. 

0.26 

0.13 

COD. 

2.6 

1.3 

TSS. 

.65 

.36 

PH. 

_ Within the range 6.0 to 9.0. 


English units (pounds per 1,000 lb of 


product) 

BOD*. 

0.26 

0.13 

COD... 

2.6 

L3 

TSS. 

.65 

.36 

PH. 

. Within the range 0.0 to 9.0. 


(c) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by tills 
paragraph, which may be discharged 
from the manufacture of polyvinyl 
chloride by the bulk polymerization 
process by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best practicable control tech¬ 
nology currently available: 


Effluent limitations 

Effluent Average of dally 

characteristic Maximum for values for 30 
any 1 day consecutive days 
» shall not exceed— 


Effluent Average of dally 

choracterisUc Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of product) 


BOD5. 0.41 0.28 

COD. 1.92 1.28 

TSS. .23 .19 

pH.Within the range 6.0 to 9.0. 


English units (pounds per 1,000 
lb of product) 


BOD*. 0.41 0.28 

COD. 1-92 1.28 

T8S 23 19 

pH.Within the range 6.0 to 9.0. 


(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by 
this paragraph, which may be dis¬ 
charged from the manufacture of poly¬ 
vinyl chloride by the emulsion polymeri¬ 
zation process by a point source subject 
to the provisions of this subpart after 
application of the best available tech¬ 
nology economically achievable: 


Effluent limitations 


Effluent Average of daily 

cliaructetistlo Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of product) 


BOD*.... 0.20 0.13 

COD. .92 .61 . 

T8S.. .H .092 

pH.Within the range. 6.0 to 9.0. 


lb of product) 


BOD*. 0.20 0.13 

COD. .92 .61 

T8S. .11 .092 

pn.W'ithln the range 6.0 to 9.0. 


§416.14 [Reserved] 

§ 416.15 Standards of perfornianec for 
new sources. 

(a) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this paragraph, which may 
be discharged from the manufacture of 
polyvinyl chloride by the suspension po¬ 
lymerization process by a new source 
subject to the provisions of this subpart: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day eonsecutlvo days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of product) 


BOD*.... 0.37 0.19 

COD... 1.70 .89 

TSS. . 19 .13 

pll.W'ithin the range 6.0 to 9.0. 


English units (pounds per 1,000 lb 
of product) 


BOD5. 0.87 0.19 

COD. 1.70 .89 

TSS. . 19 .13 

pll.Within the range 6.0 to 9.0. 


(b) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this paragraph, which may 
be discharged from the manufacture of 
polyvinyl chloride by the emulsion 
polymerization process by a new source 
subject to the provisions of this subpart: 


Effluent limitations 

Effluent-- 

characteristic Average of doily 

Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


BOD*. 

COD.. 

T8fl_ 

PH-—. 


Metric units (kilograms per 
1,000 kg of product ) 


0.12 0.06 

L2 .60 

.29 .16 

Within the range 6.0 to 9.0. 


bod*.. 

COD 

T88.;::— 
ph.;;;; 


English units (pounds per 
1,000 lb of product) 


0. 12 a 06 

1.2 .60 

.29 .16 

Within the range 6.0 to 9.0. 


(c) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of polyvinyl chlo¬ 
ride by the bulk polymerization process 
by a point source subject to the provi¬ 
sions of this subpart after application of 
the best available technology economi¬ 
cally achievable: 


Metric units (kilograms per 1,000 kg 
of product) 


BOD*. 0.26 0.13 

COD. 1.20 .61 

TSS. . .14 .092 

pH.Within the range 6.0 to 9.0. 


English units (pounds per 1,000 lb 
of product) 


BOD*. 0.26 a 13 

COD. 1.20 .61 

TSS . .......... .14 .092 

pH.I.Within the range 6.0 to 9.6. 
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(c) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this paragraph, which may 
be discharged from the manufacture of 
polyvinyl chloride by the bulk polymeri¬ 
zation process by a new source subject 
to the provisions of this subpart: 


Effluent. 

characteristic 

Effluent limitations 

Maximum for 
any 1 day 

Average of daily 
values for 30 
consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 


of product) 

BOD5.. 

0.12 

0.06 

COD. 

.54 

.28 

TSS.. 

.06 

.042 

PH.- 

.. Within the range 6.0 to 9.0. 


English units (pounds per 1,000 lb of 
product) 


BOP5.. 

0.12 0.06 

COD. 

.54 .28 

TSS. 

. 0(5 .042 

pH... 

Within the range 6.0 to 9.0. 


§ 41/>.16 Pretreatmenl standards for new 
sources. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a source within 
the polyvinyl chloride subcategory, which 
is a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act, if it 
were to discharge pollutants to the nav¬ 
igable waters), shall be the standard set 
forth in 40 CFR Part 128, except that, 
for the purpose of this section, 40 CFR 
128.133 shall be amended to read as fol¬ 
lows: 

In addition to the prohibitions set forth 
In 40 CFR 128.131, the pretreatment stand¬ 
ard for Incompatible pollutants Introduced 
into a publicly owned treatment works shall 
he the standard of performance for new 
sources specified In 40 CFR 416.15: Provided, 
That. If the publicly owned treatment works 
which receives the pollutants Is committed. 
In Its NPDES permit, to remove a specified 
percentage of any Incompatible pollutant, 
the pretreatment standard applicable to users 
of such treatment works shall, except In the 
case of standards providing for no discharge 
of pollutants, be correspondingly reduced in 
stringency for that pollutant. 

Subpart B—Polyvinyl Acetate Subcategory 

§416.20 Applicability; description of 
the polyvinyl acetate subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
polymerization of vinyl acetate and asso¬ 
ciated processing to manufacture poly¬ 
vinyl acetate. 

§ 416.21 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

§ 416.22 Effluent limitation!! guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set forth 
in this section, EPA took into account all 


Information it was able to collect, develop 
and solicit with respect to factors (such 
as age and size of plant, raw materials, 
manufacturing processes, products pro¬ 
duced, treatment technology available, 
energy requirements and costs) which 
can affect the industry subcategorization 
and effluent levels established. It is, how¬ 
ever. possible that data which would af¬ 
fect these limitations have not been 
available and, as a result, these limita¬ 
tions should be adjusted for certain 
plants in this industry. An individual dis¬ 
charger or other interested person may 
submit evidence to the Regional Adminis¬ 
trator (or to the State, if the State has 
the authority to issue NPDES permits) 
that factors relating to the equipment or 
facilities involved, the process applied, or 
other such factors related to such dis¬ 
charger are fundamentally different from 
the factors considered in the establish¬ 
ment of the guidelines. On the basis of 
such evidence or other available informa¬ 
tion, the Regional Administrator (or the 
State) will make a written finding that 
such factors are or are not fundamentally 
different for that facility compared to 
those specified in the Development Docu¬ 
ment. If such fundamentally different 
factors are found to exist, the Regional 
Administrator or the State shall estab¬ 
lish for the discharger effluent limitations 
in the Npc»ES normlfc either more or less 
stringent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved bv the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
soerifv other limit" Hops. or Initiate pro¬ 
ceedings to revise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant nronerties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subiect to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 


E fluent 
characteristic 

Effluent limitations 

Maximum for 
any 1 day 

Average of daily 
values for 30 
consecutive dsy» 
shall not exceed— 


Metric (units kilograms per 1,000 kg 


of product) 

BOD5. 

0.39 

0.20 

COD.. 

3 9 

2.0 

TPS. 

1.0 

.55 

pH*..—- 

... Within the range 0.0 to 9.0. 


English units (pounds per 1,000 lb 


of product) 

BOD5. 

0.39 

0.20 

COD_ 

3.9 

2.0 

TSS. 

1.0 

.55 

PH. 

.. Within the range 6.0 to 9.0. 


§ 416.23 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 


tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 


Effluent limitations 


E ffluent Average of daily 

characteristic Maximum for values for 30 ’ 
any 1 duy consecutive days 
shall not exceed— 


Metric units (kilograms per 
1,000 kg of product) 


BOD5.. 0.23 a 19 

COD. 1.33 .89 

TSS. .10 .14 

pH__Within the range 0.0 to 9.0. 


English units (pounds per 
1,000 lb of product) 


BOD5_ 

COD. 

TSS. 

PIE.. 


0.29 0.39 

1.33 .89 

.10 .14 

Within the range 0.0 to 9.0. 


§ 416.24 [Reserved] 

§ 416.25 Standards of performance for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged by a new source subject to the 
provisions of this subpart: 


Effluent limitations 


E ffluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


BO 05_ 

COD_ 

TSS_ 

pH-.- 


BOD5. 

COD_ 

TSS_ 

pH. 


Metric units (kilograms i*r 
1,000 kg of product) 


ass ais 

1.6 .84 

.19 .13 

Within the range 6.0 to 9.0. 


English units (pounds per 
1,000 lb of product) 

0.35 a 18 

1.6 .81 

.19 .13 

Within the range 6.0 to 9.0. 


§ 416.26 IVclrcatmcnl standard* for new 
sources. 

Hie pretreatment standards under 
section 307(c) of the Act for a source 
within the polyvinyl acetate subcategory, 
which is a user of a publicly owned 
treatment works (and which would be a 
new source subject to section 306 of the 
Act, if it were to discharge pollutants 
to the navigable waters), shall be the 
standard set forth in 40 CFR Part 128, 
except that, for the purpose of this 
section, 40 CFR 128.133 shall be amended 
to read as follows: 

In addition to the prohibitions set forth 
in 40 CFR 128.131, the pretreatment standard 
for Incompatible pollutants Introduced into 
a publicly owned treatment works shall be 
the standard of performance for new 
sources specified in 40 CFR 416.25: Provided. 
That, if the publicly owned treatment works 
which receives the pollutants is committed, 
In Its NPDES permit, to remove a specified 
percentage of any incompatible pollutant, 
the pretreatment standard applicable to 
users of such treatment works shall, excep- 
in the case of standards providing for no dis- 
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charge of pollutants, be correspondingly re¬ 
duced In stringency for that pollutant. 

Subpart C—Polystyrene Subcategory 

§416.30 Applicability; description of 
the polystyrene sttbeategery. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
polymerization reaction of styrene by 
suspension polymerization or by bulk 
polymerization and associated processing 
to manufacture polystyrene. 

§ 416.31 Specialized definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

§ 416.32 Effluent limitation* guidelines 
representing the degree of diluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry sub¬ 
categorization and effluent levels estab¬ 
lished. It Is, however, possible that data 
which would affect these limitations have 
not been available and, as a result, these 
limitations should be adjusted for cer¬ 
tain plants in this industry. An individ¬ 
ual discharger or other interested person 
may submit evidence to the Regional Ad¬ 
ministrator (or to the State, if the State 
has the authority to issue NPDES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not 
fundamentally different for that facility 
compared to those specified in the De¬ 
velopment Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES per¬ 
mit either more or less stringent than 
the limitations established herein, to the 
extent dictated by such fundamentally 
different factors. Such limitations must 
be approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other lim¬ 


itations, or initiate proceedings to revise 
these regulations. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of polystyrene by 
the suspension polymerization process by 
a point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available: 


Effluent. limitations 


E ffluont A vomgo of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric unite (kilograms per 
1.C00 kg of product) 


BOD5_ 0.4 a 22 

COD. 4.3 2.20 

Total chromium_ .004(5 .0023 

TSS. 1.1 .01 

pH....Within the range 0.0 to 9.C. 


English units (pounds per 1,000 
lb of product) 


BOD5..._. a 43 a 22 

COD... 4.3 2.20 

Total chromium_ . 0W6 . 0083 

T8S 1 1 61 

pH.Within the range 6.0 to 9.0. 


(b) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of polystyrene by 
bulk polymerization process by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 


Effluent limitations 


Effluent Avorage of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


BO IX_ 

COD. .... 

T88. 

PH.- 


BO 05.. 

COD_ 

TSS... 

PH.. 


Metric units (kilograms per 1,000 
kg of product) 


a 08 ao« 

.80 .40 

.20 .11 


Within the range 0.0 to 9.Q. 


English units (pounds per 1,000 
lb. of product) 


a or aw 

.80 .40 

.20 .11 

Within the range 6.0 to 9.0. 


§ 416.33 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

(a) The following limitations establish 
the quantity or quality of pollutants or 


pollutants properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of polystyrene by 
the suspension polymerization process by 
a point source subject to the provisions 
of this subpart after application of the 
best available technology economically 
achievable: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shah not exceed— 


BOD5. 

COD. 

Tcial chromium. 

TR8.. 

PH~.- 


Metric units (kilograms per 1,000 kg 
of product) 


a33 a 22 

L» 1.03 

. 0046 .0023 

.18 .16 

Within the range 6.0 to 9.0. 


English units (pounds per 1,000 lb 
of product) 


BOD5. .. o.33 0 22 

COD. 1.55 1.(0 

Total chromium.... .0046 .0022 

TS8. .18 .18 

pU...—---Within the range 6.0 to 9.0. 


(b) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of polystyrene by 
the bulk polymerization process by a 
point source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 
of product) 


BO 1)5. 

COD.. 

TSS... 

pH.... 


aoo aw 

.29 .19 

.033 .028 

Within the range 6.0 to 9.0. 


BOD5.... 

COD_ 

TSS.. 

PH. 


English units (pounds per 1,000 lb 
of product) 


0.06 aw 

•29 .19 

.033 . 028 

Within the range 6.0 to 9.0. 


§416.34 [Reserved] 

§ 416.35 Standards of performance for 
new *ourec8. 

(a) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this paragraph, which may 
be discharged from the manufacture of 
polystyrene by the suspension polymer¬ 
ization process by a new source subject 
to the provisions of this subpart: 


No. C7—pt. n—a 
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Effluent limitations 


Effluent Average ol daily 

characteristic Maximum for values Tor 30 

any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 
1,000 kg of product) 


BO 05. 0.43 0.22 

COL).. 2.0 1.03 

Total chromium_ . 0046 .0023 

TSS.. .24 .16 

pH. Within the range 6.0 to 0.0. 


English units (pounds per 1,000 
lb cf product) 


BO 1)5.. 0.43 0.22 

COD.. 2.0 1.03 

Total chromium_ .0046 . 0023 

T88. .24 .16 

pH...Within the range 6.0 to 9.0. 


<b) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this paragraph, which may 
be discharged from the manufacture of 
polystyrene by the bulk polymerization 
process by a new source subject to the 
provisions of this subpart: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive davs 
shall uot exceed— 


Metric units (kilograms per 1,000 
kg of product) 


bo D5.. a os a oi 

COD. .37 .19 

TSS. .01 .028 

pH. Within the range 6.0 to 9.0. 


English units (pounds per 1,000 
lb. of product) 


bo D5... a os a ot 

COD. .37 .19 

TSS. .01 .028 

pH.Within the rango 6.0 to 9.0. 


§ 116.36 Pretreat men l standards for new 
sources. 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the polystyrene subcategory 
which is a user of a publicly owned 
treatment works (and which would be 
a new source subject to section 306 of 
the Act, if it were to discharge pollut¬ 
ants to the navigable waters), shall be 
the standard set forth in 40 CFR Part 
128, except that, for the purpose of this 
section, 40 CFR 128.133 shall be amend¬ 
ed to read as follows: 

In addition to the prohibitions set forth 
in 40 CFR 128.131, the pretreatment stand¬ 
ard for incompatible pollutants Introduced 
into a publicly owned treatment works shall 
be the standard of performance for new 
sources specified In 40 CFR 416.35: Provided, 
That, if the publicly owned treatment works 
which receives the pollutants is committed. 
In its NPDES permit, to remove a specified 
percentage of any incompatible pollutant, 
the pretreatment standard applicable to 
users of such treatment works shall, except 
In the case of standards providing for no 
discharge of pollutants, be correspondingly 
reduced in stringency for that pollutant. 


Subpart D—Polypropylene Subcategory 

§ 416.40 Applicability; description of 
the polypropylene subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
polymerization reaction of propylene 
and associated processing to manufac¬ 
ture polypropylene. 

§416.41 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
401 shall apply to this subpart. 

§ 416.42 Efiluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costs) 
which can affect the industry subcate¬ 
gorization and effluent levels established. 
It is, however, possible that data which 
would affect these limitations have not 
been available and, as a result, these 
limitations should be adjusted for cer¬ 
tain plants in this industry. An individ¬ 
ual discharger or other interested person 
may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the 
process applied, or other such factors 
related to such discharger are funda¬ 
mentally different from the factors con¬ 
sidered in the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such fac¬ 
tors are or are not fundamentally differ¬ 
ent for that facility compared to those 
specified in the Development Document. 
If such fundamentally different factors 
are found to exist, the Regional Admin¬ 
istrator or the State shall establish for 
the discharger effluent limitations in the 
NPDES permit either more or less 
stringent than the limitations estab¬ 
lished herein, to the extent dictated by 
such fundamentally different factors. 
Such limitations must be approved by 
the Administrator of the Environmental 
Protection Agency. The Administrator 
may approve or disapprove such limita¬ 
tions, specify other limitations, or initi¬ 
ate proceedings to revise these regula¬ 
tions. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of product) 


BOD5. 0.81 0.42 

COD. 4.1 2.1 

TSS. 2.1 L16 

pH.Within the range 6.0 to 0.0. 


English units (pounds per 1,000 
lb of product) 


BOD5. 

COD. 

TSS... 

pli.... 


a si 

4.1 

2.1 


0.43 

2.1 

1.16 


Within the range 6.0 to 9.0. 


§ 416.43 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the beat available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 3<) 
uny 1 day consecutive days 
shall not exceed— 


BOD5_ 

COD_ 

TSS.. 

pH.. 


BOD5... 
COD.... 
TSS. 

PH. 


Metric units (kilograms per 1,<XX> kg 
of product) 


a 48 

0.32 

3.21 

2.14 

.27 

.23 

. Within the range 6.0 to 

9.0. 

English units (pounds 

per 1,000 lb 

of product) 


0.48 

0.32 

3.21 

2.14 

.27 

.23 

. Within the range 6.0 to 

9.0. 


§ 416.44 | Reserved 1 

§ 416.45 Standards of performance for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section which may be dis¬ 
charged by a new source subject to the 
provisions of tills subpart: 


Effluent limitations 

Effluent Average of daily 

characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not exceed— 

Metric units (kilograms per 1,000 kg 
of product) 

BOD5. 0.43 a 22 

COD. 2.9 1.47 

TSS. .24 .16 

pH.Within the range 6.0 to 9.0. 

English units (pounds per 1,000 lb 
of product) 

BOD5. 0.43 0.22 

COD.. 2.9 1.47 

TSS.. .24 .16 

pH.Within the rango 6.0 to 9.0. 
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§ 416.4-6 Prclrcnlment standards for new 
sources. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a source with¬ 
in the polypropylene subcategory, which 
is a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act, if it 
were to discharge pollutants to the navi¬ 
gable waters), shall be the standard set 
forth in 40 CFR Part 128, except that, 
for the purpose of this section, 40 CFR 
128.133 shall be amended to read as fol¬ 
lows: 

In addition to the prohibitions set forth in 
40 CFR 128.131, the pretreatment standard 
for incompatible pollutants Introduced into 
a pubUcly owned treatment works shall be 
the standard of performance for new sources 
specified in 40 CFR 416.45: Provided. That, if 
the publicly owned treatment works which 
receives the pollutants is committed, in its 
NPDES permit, to remove a specified percent¬ 
age of any incompatible pollutant, the pre¬ 
treatment standard applicable to users of 
such treatment works shall, except In the 
case of standards providing for no discharge 
of pollutants, be correspondingly reduced in 
stringency for that pollutant. 

Subpart E—Polyethylene Subcategory 

§416.50 Applicability: description of 
the polyethylene subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
polymerization reaction of ethylene and 
associated processing to manufacture low 
density polyethylene and the polymeriza¬ 
tion reaction of ethylene by the solvent 
process or by the polyform process to 
manufacture high density polyethylene. 

§416.51 Specialised definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth In 40 CFR Part 
401 shall apply to this subpart. 

§416.52 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set forth 
in this section. EPA took into account all 
information it was able to coUect, develop 
and solicit with respect to factors (such 
as age and size of plant, raw materials, 
manufacturing processes, products pro¬ 
duced, treatment technology available, 
energy requirements and costs) which 
can affect the industry- subcategoriza¬ 
tion and effluent levels established. It is, 
however, possible that data which would 
affect these limitations have not been 
available and, as a result, these limita¬ 
tions should be adjusted for certain 
Plants in this industry. An individual dis¬ 
charger or other interested person may 
submit evidence to the Regional Ad¬ 
ministrator (or to the State, if the State 
has the authority to issue NPDES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
establishment of the guidelines. On the 


basis of such evidence or other available 
information, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not 
fundamentally different for that facility 
compared to those specified in the 
Development Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other lim¬ 
itations. or initiate proceedings to revise 
these regulations. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of low density 
polyethylene by a point source subject to 
the provisions of this subpart after ap¬ 
plication of the best practicable control 
technology currently available: 


Effluent limitations 

Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
si lull uol exceed— 


Metric units (kilograms per 1,000 kg 
of product) 


BOD5.. 

a 39 

a 20 

COD 

3.9 

2.0 

TSS_ 

1.0 

.55 

PH. 

. Within the range 6.0 to 9.0. 


English units (pounds per 1,(XX) lb of 


product) 


BODa , . . 

0.39 

0.20 

COD .. 

3.9 

2.0 

TSS.. 

10 

.55 

pH- 

__ Within the range 6.0 to 9.0. 


(c) The following limitations estab¬ 
lish the quantity or quality of pol¬ 
lutants or pollutant properties, controlled 
by this paragraph, which may be dis¬ 
charged from the manufacture of high 
density polyethylene by the polyform 
process by a point source subject to the 
provisions of this subpart after appli¬ 
cation of the best practicable control 
technology currently available: 



Effluent limitations 

Effluent 

characteristic 

Maximum for 
any 1 day 

Average of daily 
values for 30 
consecutive days 
tUutli hoi exceed— 


Metric units (kilograms per 1,000 kg 
of product) 


BOD5.... 0.10 0.0:7* 

CO D_. 1.0 .52 

TSS__.. .25 .14 

pH.Within the range 6.0 to 9.0. 


Euglish units (pounds per 1.000 lb 
of product) 


BOD5...- C. 10 a 052 

COD. 1.0 .52 

TSS. .25 .14 

pU...Within the range 6.0 to 9.0. 


§ 416.53 Effluent limitation* guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

(a) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of low density 
polyethylene by a point source subject 
to the provisions of this subpart after 
application of the best available tech¬ 
nology economically achievable: 


(b) The following limitations estab¬ 
lish the quantity or quality of pol¬ 
lutants or pollutant properties, control¬ 
led by this paragraph, which may be dis¬ 
charged from the manufacture of high 
density polyethylene by the solvent proc¬ 
ess by a point source subject to the pro¬ 
visions of this subpart after application 
of the best practicable control technology 
currently available: 



Effluent limitations 

Effluent 

characteristic 

Maximum for 
any 1 day 

Average of dally 
values for 30 
consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 
of product) 


BOD5_ 

a 58 

0.30 

COD. 

5.8 

3.0 

Total chromium.... 

.0062 

.0031 

TSS. 

1.5 

.83 

Pil-- 

Within the range 

6.0 to 0j0. 


English units (pounds per 1,000 lb 
of product) 


BOD4_ 

a 58 0.30 

COD . 

6.3 3.0 

Total chromium_ 

.0062 .0031 

TSS. 

1.5 .83 

pH..— 

Within the range 6.0 to 9.0. 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum lor values tor 30 

any 1 day consecutive duvs 
shall not exceed— 


Metric units (kilograms per 
1,000 kg of product) 


BOD5... 0.29 0.19 

COD. 2.48 1.65 

TSS. .16 .14 

pH.Within tlie range 6.0 to 0.0. 


English units (pounds per 
1,000 lb of product) 


BOD£.. 0.29 0.19 

COD.. 2.48 1.65 

T88_ .16 .14 

pH..Within the range 6.0 to 9.0. 


(b) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of high density 
polyethylene by the solvent process by a 
point source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable: 
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Effluent limitations 


Effluent Average of dally 

characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of product) 


BODJ—. 0.45 0.30 

COD. 2.40 1.60 

Total chromium_ . 0002 .0031 

T8S 25 .21 

pH_.Within the range 6.0 to 9.0. 


English units (pounds per 1,000 
lb of product) 


BOD5.. 0.45 0.30 

COD. . 2.40 1.60 

Total chromium_ . 0062 .0031 

TSS. .25 .21 

pll..Within the range 6.0 to 9.0. 


(c) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of high density 
polyethylene by the polyform process by 
a point source subject to the provisions of 
this subpart after application of the 
best available technologly economically 
achievable: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 
of product) 


BO 1)5. 0.078 Jl.052 

COD. .42 .28 

TSS. . 013 .037 

pH. Within the range 6.0 to 9.0. 


English units (pounds per 1,000 lb 
of product) 


BOD5._. 0.078 0.052 

COD.42 .28 

TSS. .43 0.37 

H.. .. Within the range 6.0 to 9.0. 


§416.54 I Reserved] 

§ 416.55 Standard* of performance for 
new sources. 

(a) The following standards of per¬ 
formance establish the quantity or 
quality of pollutants or pollutant proper¬ 
ties. controlled by this paragraph, which 
may be discharged from the manufac¬ 
ture of low density polyethylene by a 
new source subject to the provisions of 
this subpart: 


Effluent limitations 


Effluent Average of dally 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 
1,000 kg of product) 


BOD5. 0.35 0.18 

COD.. 3.5 1.80 

TSS. .19 .13 

pll.Within the range 6.0 to 9.0. 


English units (pounds per 
1,000 lb of product) 


BOD5.. a 35 a 18 

COD.. 3.5 1.80 

T8S .19 .13 

pll.....Within the range 6.0 to 9.0. 


(b) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this paragraph, which may 
be discharged from the manufacture of 
high density polyethylene by the solvent 
process by a new source subject to the 
provisions of this subpart: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for value, for 30 

any 1 day consecutive days 
shall not oxceed— 


Metric units (kilograms per 1,000 
kg of product) 


BOD3. 0.58 0.3 

COD. 3.1 1.6 

Total chromium..,. .0062 .0.131 

T88 31 21 

pH.Within the range 6.0 to 9.0. 


English units (pounds per 1 
lb of product) 


BOD5. 0.58 0.3 

COD. 3.1 1.6 

Total chromium_ . 0062 . 0031 

TSS 31 21 

pH.Withiu the range 6.0 to 9.0. 


(c) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this paragraph, which may 
be discharged from the manufacture of 
high density polyethylene by the poly¬ 
form process by a new source subject to 
the provisions of this subpart: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of i>roduct) 


BOD5... 0.10 0.054 

COD. .Si .28 

T88. .06 .036 

pH.Within the range 6.0 to 9.0. 


English units (pounds per 1,000 
lb of product) 


BO 1)5. 0.10 0.054 

COD. .54 .28 

TSS. .05 . 036 

pH.Within the range 6.0 to 9.0. 


§ 416.56 Prclreatmcnl standurds for new 
sources. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a source within 
the polyethylene subcategory, which is a 
user of a publicly owned treatment works 
.(and which would be a new source sub¬ 
ject to section 306 of the Act, if it were 
to discharge pollutants to the navigable 
waters), shall be the standard set forth 
in 40 CFR Part 128, except that, for the 
purpose of this section, 40 CFR 128.133 
shall be amended to read as follows: 

In addition to the prohibitions set forth 
in 40 CFR 128.131. the pretreatment stand¬ 
ard for Incompatible pollutants introduced 
into a publicly owned treatment works shall 
be the standard of performance for new 
sources specified In 40 CFR 416.55: Provided, 
That, if the publicly owned treatment works 
which receives the pollutants is committed. 
In its NPDES permit, to remove a specified 
percentage of any Incompatible pollutant, 


the pretreatment standard applicable to 
users of such treatment works shaU, except 
in the case of standards providing for no dis¬ 
charge of pollutants, be correspondingly re¬ 
duced In stringency for that poUutant. 

Subpart F—Cellophane Subcategory 

§416.60 Applicability; description of 
the cellophane subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing of wood pulp to manufacture 
cellophane and associated processing. 

§ 416.61 Specialized dcfiinitions. 

For the purpose of this subpart: 

(a> Except as provided below, the gen¬ 
eral definitions, abbreviations a nd m eth- 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

§ 416.62 Effluent limitation* guideline* 
representing the. degree of diluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set forth 
in this section, EPA took into account all 
information it was able to collect, develop 
and solicit with respect to factors (such 
as age and size of plant, raw materials, 
manufacturing processes, products pro¬ 
duced, treatment technology available, 
energy requirements and costs) which 
can affect the industry subcategorization 
and effluent levels established. It is, how¬ 
ever, possible that data which would af¬ 
fect these limitations have not been 
available and. as a result, these limita¬ 
tions should be adjusted for certain 
plants in this industry. An individual 
discharger or other interested person 
may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the 
process applied, or other such factors 
related to such discharger are fundamen¬ 
tally different from the factors consid¬ 
ered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available information, the Regional 
Administrator (or the State) will make 
a written finding that such factors are 
or are not fundamentally different for 
that facility compared to those specified 
in the Development Document. If such 
fundamentally different factors are 
found to exist, the Regional Administra - 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the 
Administrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

(a) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
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practicable control technology currently 
available: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 
1,000 kg of product) 


BOD*. 17.8 8.7 

COD. 178.0 87.0 

T88. 29.1 16.0 

pH. Within the range 6.0 to 9.9. 


English units (pounds per 
1,000 lb of product ) 


BOD*. 17.8 8,7 

COD. 17a 0 87.0 

TSS. 29.1 16.0 

pH. Within the range 6.0 to 9.0. 


§416*63 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 


Effluent limitations 


Effluent Average of doily 

characteristic Maximum for values for 30 
auy 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of product) 


BOD* .. 6.75 4.5 

COD... 58.5 39.0 

TSS. 3.75 3.19 

pH.Within the range 6.0 to 9.0. 


English units (pounds per 
1,000 lb of product) 


BOD*. 6.75 4.50 

COD. 58.5 39.0 

TSS. 3.75 3.19 

pH.Within the range 6.0 to 9.0. 


§416.64 [ Reserved ] 

§416.65 Standards of performance for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged by a new source subject to the 
provisions of this subpart: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
auy 1 day consecutive days 
shall not exceed— 


BOD*. 

COD... 

TSS... 

PH. 


BOD*.. 
COD... 
TSS... 
PH. 


Metric units (kilograms per 1,000 kg 
of product) 


6.2 3.2 

83.0 42.7 

3.3 2.27 
Within the range 6.0 to 9.0. 


English units (pounds per 1,000 lb 
of product) 


83.0 42.7 

3.3 2.27 

Within the range 6.0 to 9.0. 


§ 416.66 Pretreatment standards for new 
sources. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a source within 
the cellophane subcategory, which is a 
user of a publicly owned treatment works 
(and which would be a new source cub- 
ject to section 306 of the Act, if it were to 
discharge pollutants to the navigable 
waters), shall be the standard set forth 
in 40 CFR Part 128, except that, for the 
purpose of this section, 40 CFR 128.133 
shall be amended to read as follows: 

In addition to the prohibitions set forth 
in 40 CFR 128.131, the pretreatment standard 
for Incompatible pollutants introduced Into 
a publicly owned treatment works shall be the 
standard of performance for new sources 
specified In 40 CFR 416.65: Provided, That, If 
the publicly owned treatment works which 
receives the pollutants Is committed. In Its 
NPDES permit, to remove a specified per¬ 
centage of any Incompatible pollutant, the 
pretreatment standard applicable to users of 
such treatment works shall, except in the 
case of standards providing for no discharge 
of pollutants, be correspondingly reduced in 
stringency for that pollutant. 

Subpart G—Rayon Subcategory 

§416.70 Applicability; description of 
the rayon subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing of wood pulp to manufacture 
rayon and associated processing. 

§ 416.71 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR Part 
401 shall apply to this subpart. 

§ 416.72 Effluent limitations guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costs) 
which can affect the industry subcate¬ 
gorization and effluent levels established. 
It is, however, possible that data which 
would affect these limitations have not 
been available and, as a result, these 
limitations should be adjusted for cer¬ 
tain plants in this industry. An individ¬ 
ual discharger or other interested per¬ 
son may submit evidence to the Re¬ 
gional Administrator (or to the State, if 
the State has the authority to issue 
NPDES permits) that factors relating to 
the equipment or facilities involved, the 
process applied, or other such factors re¬ 
lated to such discharger are fundamen¬ 
tally different from the factors consid¬ 
ered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available information, the Region¬ 
al Administrator (or the State) will make 
written finding that such factors are or 
are not fundamentally different for that 
facility compared to those specified in 
the Development Document. If such 


fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

(a) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology current¬ 
ly available: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 clay consecutive days 
shall not exceed— 


BOD*. _ 

COD_ 

Zinc. 

T88 . 

pH . 


BOD*... 

COD.... 

Zinc.. 

TSS.. 

pH. 


Metric units (kilograms per 1,000 
kg of product) 


10 4.8 

150 72 

. 91 .534 

16 8.8 

Within the range 6.0 to 9.0. 


English units (pounds per 1,000 )b 
of product) 


10 4.8 

150 72 

.91 .534 

16 8.8 

Within the range 6.0 to 9.0. 


§ 416.73 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a 
point source subject to the provisions 
of this subpart after application of the 
best available technology economically 
achievable: 


Effluent limitations 


Effluent Average of doily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 
of product) 


BOD*. 


2.50 

COD. 

. 32.8 

21.7 

Zinc. 

. .210 

.Htt 

TSS. 

. 2.08 

1.77 

PH. 



English units (pounds per 1,000 lb 


of product) 

BOD*. 

. 3.75 

2.50 

COD... 


21.7 

Zinc.... 


.105 

TSS. 

. 2.08 

1.77 

PH. 

.Within the 

range 6.0 to 9.0. 


§ 416.74 [Reserved] 

§ 416.75 Standards of performance for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
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pollutants or pollutant properties, con¬ 
trolled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart: 


Effluent limitations 


Effluent Average of daily 

churacteristio Maximum for values for 30 
auy 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of product) 


BOD5_ 

3.5 

1.8 

COD. 

81 

42.0 

Zinc,. 

.15 

.075 

TS8. 

1.9 

1.28 

pH. 

Within the range 6.0 to 9.0. 


English units 

(pounds per 1,000 


lh of product) 

BOD3—. 

3.5 

1.8 

COD.. . 

81 

42.0 

Zinc.. 

.15 

.075 

TSS. 

L 9 

L 28 

PH.~.~ 

Within the range 0.0 to 9.0. 


§ 416.76 Pretreatmeiil standard* for new 
sources. 

The pretreatment standards under sec¬ 
tion 307(0 of the Act for a source within 
the rayon subcategory, which is a user 
of a publicly owned treatment works 
(and which would be a new source sub¬ 
ject to section 306 of the Act, if it were 
to discharge pollutants to the navigable 
waters), shall be the standard set forth 
in 40 CFR Part 128, except that, for the 
purpose of this section, 40 CFR 128.133 
shall be amended to read as follows: 

In addition to the prohibitions set forth 
in 40 CFR 128.131. the pretreatment stand¬ 
ard for incompatible pollutants Introduced 
Into a publicly owned treatment works shall 
be the standard of performance for new 
sources specified in 40 CFR 416.75; Provided, 
That, If the publicly owned treatment works 
which receives the pollutants Is committed. 
In its NPDES permit, to remove a specified 
percentage of any Incompatible pollutant, 
the pretreatment standard applicable to 
users of such treatment works shall, except 
in the case of standards providing for no 
discharge of pollutants, be correspondingly 
reduced in stringency for that pollutant. 

Subpart H—Acrylonrtrlle-Butadiene-Sty* 

rene (ABS) and Styrene-Acrylonitrile 

(SAN) Resin Copolymers 

§ 416.80 Applicability; description of 
the acryloniLrile-butadienc-styrene 
(ABS) and styrene-acrylonitrile 
(SAN) resin copolymers subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
polymerization reactions of acrylonitrile: 
butadiene, and styrene and associated 
processing to make ABS and SAN resins. 

§ 416.81 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR Part 
401 shall apply to this subpart. 

(b) ABS/SAN shall mean acryloni¬ 
trile-butadiene-styrene and styrene- 
acrylonitrile resin copolymers. 


§ 416.82 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costs) 
which can affect the industry sub¬ 
categorization and effluent levels estab¬ 
lished. It is, however, possible that data 
which would affect these limitations have 
not been available and, as a result, these 
limitations should be adjusted for cer¬ 
tain plants in this industry. An individ¬ 
ual discharger or other interested person 
may submit evidence to the Regional Ad¬ 
ministrator (or to the State, if the State 
has the authority to issue NPDES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not 
fundamentally different for that facility 
compared to those specified in the De¬ 
velopment Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or dis¬ 
approve such limitations, specify other 
limitations, or initiate proceedings to 
revise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 


Effluent 

characteristic 

Effluent limitations 

Maximum for 
any 1 day 

Average of daily 
values for 30 
consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 


of product) 

BOD5. 

1.3 

a 63 

COD. 

13 

6.3 

TSS,_ 

2.1 

1.16 

Total chromium_ 

. 0088 

.0044 

PH. 

Within the range 6.0 to 9.0. 


English units (pounds per 1,000 lb 


of product) 

BODi.. 

1.3 

a 08 

CO D...._....... 

13 

6l3 

T9B. 

2.1 

1.18 

Total chromium.... 

.0088 

.0014 

PH ..- 

Within the rouge 6.0 to 9.0. 


§ 416.83 Effluent limitations guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achicvublc. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values (or 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 
of product) 


BOD5__ 

COD_ 

T8S.. 

Total chromi um, ... 
PH. 


a 60 0.40 

4.35 2.9 

.33 .23 

.0084 .0012 

Within the range 8.0 to 9.0. 


English units (pounds per 1.000 !b of 
product) 


BOD5... a 60 a 40 

COD. 4.35 2.90 

TSS.. .33 .23 

Total chromium_ .0064 . 00 !t 

pH.Within the range 6.0 to 9.0. 


§ 416.84 [Reserved] 

§ 416.85 Standard* of performance for 
new sources. 

The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day oonsec u tl vc days 

shall not exceed - 


Metric units (kilograms per 
1,000 kg of product) 


BOD5... a 74 a 38 

COD. 5.4 2.79 

TS8.. .40 .27 

Total chromium_ . OCKO .0040 

pll.Within the range 8.0 Co 9.0. 


English units (pounds per 
1.000 lb of product) 


BOD5_.. 0.74 0.38 

COD. 5.4 2.79 

TSS .. .40 .27 

Total chromium... . 0080 .0040 

pll....Within the range 6.0 to 9.0. 


§ 416.86 Prrtreatmcnl standards for new 
sources. 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the acrylonitrile-butadiene-sty¬ 
rene and styrene-acrylonitrile resin co¬ 
polymers subcategory, which is a user of 
a publicly owned treatment works (and 
which would be a new source subject to 
section 306 of the Act. if it were to dis¬ 
charge pollutants to the navigable wa¬ 
ters). shall be the standard set forth in 
40 CFR Part 128, except that, for the pur- 
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pose of this section, 40 CFR 128.133 shall 
be amended to read as follows: 

In addition to the prohibitions set forth 
In 40 CFR 128.131, the pretreatment stand¬ 
ard for incompatible pollutants Introduced 
into a publicly owned treatment works shall 
be the standard of performance for new 
sources specified in 40 CFR 416.85: Provided, 
That, if the publicly owned treatment works 
which receives the pollutants Is committed, 
in its NPDES permit, to remove a specified 
percentage of any incompatible pollutant, 
the pretreatment standard applicable to users 
of such treatment works shall, except In the 
caso of standards providing for no discharge 
of pollutants, be correspondingly reduced in 
stringency for that pollutant. 

Subpart I—Polyester Subcategory 

§116.90 Applicability; description of 
the polyester subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
polymerization reaction of dihydric al¬ 
cohol and terephthalic acid or dimethyl 
terephlholate and associated processing 
to manufacture polyester resins and sub¬ 
sequent processing to manufacture poly¬ 
ester fibers. 

§ 416.91 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR Part 
401 shall apply to this subpart. 

§416.92 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set forth 
in this section, EPA took into account all 
information it was able to collect, develop 
and solicit with respect to factors (such 
as age and size of plant, raw materials, 
manufacturing processes, products pro¬ 
duced, treatment technology available, 
energy requirements and costs) which 
can affect the industry subcategorization 
and effluent levels established. It is, how¬ 
ever. possible that data which would af¬ 
fect these limitations have not been 
available and, as a result, these limita¬ 
tions should be adjusted for certain 
plants in this industry. An individual dis¬ 
charger or other interested person may 
submit evidence to the Regional Admin¬ 
istrator (or to the State, if the State has 
the authority to issue NPDES permits) 
that factors relating to the equipment 
or facilities involved, the process ap¬ 
plied. or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not fun¬ 
damentally different for that facility 
compared to those specified in the De¬ 
velopment Document. If such fundamen¬ 
tally different factors are found to exist, 
the Regional Administrator or the State 
shall establish for the discharger effluent 
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limitations in the NPDES permit either 
more or less stringent than the limita¬ 
tions established herein, to the extent 
dictated by such fundamentally different 
factors. Such limitations must be ap¬ 
proved by the Administrator of the En¬ 
vironmental Protection Agency. The Ad¬ 
ministrator may approve or disapprove 
such limitations, specify other limita¬ 
tions, or initiate proceedings to revise 
these regulations. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of polyester resin 
by batch processing by a point source 
subject to the provisions of this subpart 
after application of the best practicable 
control technology currently available: 


Effluent limitations 


Effluent Average of dally 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of product) 


BODS. 1.4 0.78 

COD. 2L5 11.7 

TS8__ .05 .52 

pH.Within the range 0.0 to 9.0. 


English units (pounds per 1,000 
lb of product) 


BOD*.. 1.4 a 78 

COD. 21.5 11.7 

TBS. .95 .52 

pll..Within the range 6.0 to 9.0. 


(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of polyester fiber 
by batch processing by a point source 
subject to the provisions of this subpart 
after application of the best practicable 
control technology currently available: 


Effluent limitations 


Effluent Average of dally 

characteristic Maximum for values for 80 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 
of product) 


BOD*_ 1.4 0.78 

COD. 21.5 11.7 

T8S. .95 .52 

pH.Within the range 6.0 to 9.0. 


of product) 


BOD* . 1.4 a 78 

COD. 21.5 11.7 

T88. .95 _ .52 

pH.Within the range 6.0 to 9.0. 


(c) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of polyester resin 
and fiber by continuous processing by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available: 
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Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall iK>l exceed— 


Metric units (kilograms per 1,000 kg 
of liber) 


1.4 C178 

21.5 * 11.7 

.96 .52 

Within the range 6.0 to 9.0. 


English units (pounds per 1,000 ib 
of product) 


BOD*—. 1.4 0.78 

COD... 21.5 11.7 

TSS.. .95 .52 

pH..Within the range 0.0 to 9.0. 


(d) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of polyester resin 
and fiber by batch processing by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 


Effluent limitations 


Effluent Average of drilly 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 
1,000 kg of fiber) 


BOD*. 2.8 1-56 

COD. 43.0 23.4 

T8S... 1.9 1.04 

pH..Within the range 6.0 to 9.0. 


English units (pounds per 
1,0001b of product) 


BOD*. 2.8 1.56 

COD. 43.0 23.4 

T88. 19 1.04 

pH.Within the range 6.0 to 9.0. 


§ 416.93 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the appliea- 
tion of the boat available technology 
economically achievable. 

(a) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of polyester resin 
by batch processing by a point source 
subject to the provisions of this subpart 
after application of the best available 
technology economically achievable: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed- 


Metric units (kilograms per 1,000 
kg of product) 


BOD*. a 48 a 32 

COD. 2.46 1. f>4 

TSS. .16 .13 

pH.Within the range 6.0 to 9.0. 


English units (pounds per 1,000 
lb of product) 


BOD*. 0.48 0 32 

COD—. 2.46 L64 

TSS. .16 .13 

pH...Within the range 6.0 to 9.0. 


BOD*.. 

COD-. 

TSS. 

PH. 
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(b) The following limitations estab¬ 
lish the quantity or quality of pollut¬ 
ants or pollutant properties, controlled 
by this paragraph, which may be dis¬ 
charged from the manufacture of poly¬ 
ester fiber by batch processing by a 
point source subject to the provisions 
of this subpart after application of the 
best available technology economically 
achievable: 


Effluent limitations 


Effluent Averago of daily 

characteristic Maximum for values for 30 

any 1 day consecutive da vs 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of product) 


BOD*.. 0.48 0.32 

COD. 2.46 1.64 

TSS. .16 .13 

pH.Within the range 6.0 to 0.0. 


English units (pounds per 1,000 
lb of product) 


BOD*... 

COD.... 

TSS_ 

pH. 


0.48 a 32 

2.46 LM 

.16 13 

Within the range 6.0 to 9.0. 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


BOD*... 

COD_ 

TSS_ 

pH. 


BOD*.. 
COD— 
TSS.... 
pH. 


Metric units (kUo^rams per 1,000 kg 


0.38 0.25 

L95 1.30 

.13 .11 

Within the range 0.0 to 9.0. 


English units (pounds per 1,000 lb 
of product) 


0.38 0.25 

1.95 1.30 

.13 .11 

Within the range 6.0 to 9.0. 


§416.94 [He served] 

§ 416.95 Standards of performance for 
new sources. 

(a) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant proper¬ 
ties. controlled by this paragraph, which 
may be discharged from the manufacture 
of polyester resin by batch processing 
by a new source subject to the provisions 
of this subpart: 


(c) The following limitations estab¬ 
lish the quantity or quality of pollut¬ 
ants or pollutant properties, controlled 
by this paragraph, which may be dis¬ 
charged from the manufacture of poly¬ 
ester resin and fiber by continuous 
processing by a point source subject to 
the provisions of this subpart after ap¬ 
plication of the best available technology 
economically achievable: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units P° r1 ' 000 

BOD*. 0.95 0.63 

COD—. 4-95 3.30 

TSS—. 32 .27 

pH.Within the range 6.0 to 9.0. 

English units per 1,000 lb 

BOD*... 0.95 0.63 

COD-. 4-05 3.30 

TSS—. -32 .27 

pH.Within the range 6.0 to 9.0. 


Effluent limitations 


Effluent Average of dally 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units 

(kilograms per 1,000 kg of product) 


BOD*.-. 0.62 a 32 

COD. 5.7 2.92 

T8S. .19 .13 

pH.WJ thin the range 6.0 to 9.0. 


(pounds per 1,000 lb of product) 


BOD*. 0.62 0.32 

COD. 5.7 2.92 

TSS. .19 .13 

pH.Within the rongo 6.0 to 9.0. 


(b) The following standards of per¬ 
formance establish the quantity or 
quality of pollutants or pollutant proper¬ 
ties, controlled by this paragraph, which 
may be discharged from the manufacture 
of polyester fiber by batch processing by 
a new source subject to the provisions of 
this subpart: 


Effluent limitations 


Effluent Average of dally 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


(d) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of polyester resin 
and fiber by batch processing by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 


Metric units 

(kilograms per 1,000 kg of product) 


BOD*-. 
COD— 
TSS_ 

pH. 


0.62 

5.7 

.19 


0.32 

2.92 

.13 


Within the range 6.0 to 9.0. 


English units 

(pounds per 1,000 lb of product) 


BOD*. 0.62 0.32 

COD. 5.7 2.92 

TSS. .19 .13 

pH.Within Uie range 6.0 to9.0. 


(c) The following standards of per¬ 
formance establish the quantity or 
quality of pollutants or pollutant proper¬ 
ties, controlled by tills paragraph, which 
may be discharged from the manufacture 
of polyester resin and fiber by continuous 
processing by a new source subject to 
the provisions of this subpart: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
uny 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 
of fiber) 


BOD*. 0.35 0.18 

COD. 3.2 1.67 

TSS. .12 .078 

pH.Within tli© range 6.0 to 9.0. 


English units (pounds per 1,000 lb 
of fll»cr) 


BOD*. 0.35 0.18 

COD. 3.2 1.67 

TSS..12 .078 

pH.Within the range 6.0 to 9.0. 


(d) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this paragraph, which may 
be discharged from the manufacturing of 
polyester resin and fiber by batch proc¬ 
essing by a new source subject to the 
provisions of this subpart: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecuUvo days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of nber) 


BOD*. 1.2 a 63 

COD. 11.3 5.84 

TSS. .4 .27 

pH.Within the range 6.0 to 9.0. 


English units (pounds per 1,000 
lb of liber) 


BOD*. 1.2 0.63 

COD. 11.3 5.84 

TSS. .4 .27 

pH.Within the range 6.0 to 9.0. 


§ 416.96 Prelreatmenl standards for new 
sources*. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a source within 
the polyester subcategory, which is a 
user of a publicly owned treatment works 
(and which would be a new source subject 
to section 306 of the Act, if it were to dis¬ 
charge pollutants to the navigable wa¬ 
ters) , shall be the standard set forth in 
40 CFR Part 128, except that, for the pur¬ 
pose of this section, 40 CFR 128.133 shall 
be amended to read as follows: 

In addition to the prohibitions set forth In 
40 CFR 128.131, the pretreatment standard 
for Incompatible pollutants introduced into 
a publicly owned treatment works shall be 
the standard of performance for new sources 
specified in 40 CFR 416.96: Provided, That, 
If the publicly owned treatment works which 
receives the pollutants Is committed, in Its 
NPDES permit, to remove a specified percent- 
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age of any Incompatible pollutant, the pre¬ 
treatment standard applicable to users of 
such treatment works shall, except In the 
case of standards providing for no discharge 
of pollutants, be correspondingly reduced in 
stringency for that pollutant. 

Subpart J—Nylon 66 Subcategory 

§416.100 Applicability; description of 
the nylon 66 subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
polymerization reaction of hexamethyl- 
ene diamine and adipic acid and associ¬ 
ated processing to manufacture nylon 66 
resin and/or fiber. 

§ 416.101 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR Part 
401 shall apply to this subpart. 

§ 416.102 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect. develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technol¬ 
ogy available, energy requirements and 
costs) which can affect the industry 
subcategorization and effluent levels 
established. It is, however, possible that 
data which would affect these limitations 
have not been available and, as a result, 
these limitations should be adjusted for 
certain plants in this industry. An indi¬ 
vidual discharger or other interested 
person may submit evidence to the Re¬ 
gional Administrator (or to the State, 
if the State has the authority to issue 
NPDES permits) that factors relating 
to the equipment or facilities involved, 
the process applied, or other such fac¬ 
tors related to such discharger are 
fundamentally different from the factors 
considered in the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such fac¬ 
tors are or are not fundamentally dif¬ 
ferent for that facility compared to 
those specified in the Development Docu¬ 
ment. If such fundamentally different 
factors are found to exist, the Regional 
Administrator or the State shall estab¬ 
lish for the discharger effluent limita¬ 
tions in the NPDES permit either more 
or less stringent than the limitations 
established herein, to the extent dictated 
by such fundamentally different factors. 
Such limitations must be approved by 
the Administrator of the Environmental 
Protection Agency. The Administrator 
fflay approve or disapprove such limita¬ 
tions, specify other limitations, or initiate 
proceedings to revise these regulations. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by 
this Paragraph, which may be discharged 


from the manufacture of nylon 66 resin 
by a point source subject to the provi¬ 
sions of this subpart after application of 
the best practicable control technology 
currently available: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not excocd— 


Metric units (kilograms per 1.000 
kg of product) 


BOD*. 1.2 a 66 

COD... 6.0 3.3 

TS 8 go .44 

pH. Within Uie range 6.0 to 9.0. 


English units (pounds per 1,000 
lb of product) 


BOD*. 1.2 0.66 

COD. 6.0 3.3 

TSS __ . go 1 44 

pH.Within the range 0.0 to 9.0. 


(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of nylon 66 fiber 
by a point source subject to the provi¬ 
sions of this subpart after application of 
the best practicable control technology 
currently available: 


Effluent, limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of product) 


BOD*..... 1.1 a 58 

COD. 5.3 3.0 

TS 8 . .70 .30 

pH...Within the range 6.0 to 9.0. 


English units (pounds per 1,000 
lb of product) 


BOD5. 1.1 0.58 

COD. 5.3 3.0 

TSS. .70 .39 

pH.Within the range 6.0 to 9.0. 


(c) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of nylon 66 resin 
and fiber by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best practicable control tech- 
nology currently available: 

Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of fiber) 


BOD*... 2.3 1.24 

COD. 11.8 6.2 

TSS_ 1.5 .83 

pH.Within the range 6.0 to 9.0. 


English units (pounds per 1,000 
lb of fiber) 


BOD*.. 2.8 L 24 

COD.. 11.8 6.2 

TSS. 1.6 .88 

pH.Within the range 6.0 to 9.0. 


§ 416.103 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of nylon 66 resin 
by a point source subject to the provi¬ 
sions of this subpart after application of 
the best available technology economi¬ 
cally achievable: 


Effluent limitations 

Effluent Average of daily 

characteristic Maximum far values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of product) 


BOD*_ 

COD. 

TSS.. 

PH. 


a 40 0.27 

2.09 i. 89 

.13 .11 

Within the range 6.0 to 9.0. 


English units (pounds per 1,000 


lb of product) 


BOD*_. 0.40 0.27 

COD_. 2.09 L39 

TSS. .13 .11 

pH--Within the range 6.0 to 9.0. 


(b) The following limitations estab¬ 
lish the quantity or quality of pollut¬ 
ants or pollutant properties, controlled 
by this paragraph, which may be dis¬ 
charged from the manufacture of nylon 
66 fiber by a point source subject to 
the provisions of this subpart after ap¬ 
plication of the best available technol¬ 
ogy economically achievable: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of product) 


BOD*- a 35 a 23 

COD .. 1.82 1.21 

TSS. .12 .10 

pH. Within the range 6.0 to 9 . 0 . 


English units (pounds per 1,000 
lb of product) 


BOD*. a 35 a 23 

COD„.. 1.82 L 21 

TSS. .12 .10 

pH.Within the range 6.0 to 9.0. 


(c) The following limitations estab¬ 
lish the quantity or quality of pollut¬ 
ants or pollutant properties, controlled 
by this paragraph, which may be dis¬ 
charged from the manufacture of nylon 
66 resin and fiber by a point source 
subject to the provisions of this sub- 
part after application of the best avail¬ 
able technology economically achievable: 


No. 67—pt. n- 
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Effluent limitations 


Effluent Average of dally 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 
1,000 kg of fiber) 


BO EM.. 0.75 0.50 

COD.. 3.90 2.150 

TS3. .25 .21 

pH.Within the range 8.0 to 9.0. 


English units (pounds per 


BOD5.. 0.75 a 50 

COD. 3.W 2.60 

TSS. .25 .21 

pH.Within the range 6.0 to 9.0. 


§ 416.104 [ Reserved ) 

§ 416.105 Standards of performance for 
new sources. 

(a) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this paragraph, which may 
be discharged from the manufacture of 
nylon 66 resin by a new source subject 
to the provisions of this subpart: 


E fluent limitations 


E ffluent Average of dally 

characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 
1,000 kg of product) 


BOD5-. 0.53 0.27 

COD. 3.7 1.92 

TSS. . 1« . D 

pn. Within the range 6.0 to 0.0. 


English units (pounds per 
1,000 lb of product) 


BOD5. 

COD_. 

TSS... 

pH.... 


0.53 0.27 

3.7 1.92 

.16 .11 

Within tho range 6.0 to 9.0. 


(b) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this paragraph, which may 
be discharged from the manufacture of 
nlyon 66 fiber by a new source subject 
to the provisions of this subpart: 


Effluent limitations 


Effluent Average of dally 

characteristic Maximum for values for 30 

any 1 day consocutlve days 
shall not exceed— 


Metric units (kilograms per 
1,000 kg of product) 


BO 1)5.. 

COD... 

TSS. 

pH. 

0.45 0.23 

3.3 1.68 

.15 .10 

Within the rango 6.0 to 9.0. 


English units (pounds per 


1,000 lb of product) 

BOD5. 

0.45 

0.23 

COD. 

3.3 

1.68 

TS8. 

.15 

.10 

PH . 

Within the range 6.0 to 9.0. 


(c) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this paragraph which may 


be discharged from the manufacture of 
nylon 66 resin and fiber by a new source 
subject to the provisions of this subpart: 


Effluent 

characteristic 

Effluent limitations 

Maximum for 
any 1 day 

Average of dally 
values for 30 
consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 
of fiber) 

BODJ. 

0.98 

. 0.50 

COD. 

7.0 

3. GO 

TSS. 

.31 

.21 

PH. 

... Within the range 6.0 to 9.0. 


English units (pounds per 1,000 lb 


of fiber) 

BOD5. 

0.98 

0.50 

COD. 

7.0 

3.60 

TSS. 

.31 

.21 

PH. 

_ Within the range 6.0 to 9.0. 

§ 416.106 

Prc treatment 

standards for 


new sources. 


The pretreatment standards under 
section 307(c) of the Act for a source 
within the nylon 66 subcategory, which 
is a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act. if it 
were to discharge pollutants to the navi¬ 
gable waters), shall be the standard set 
forth in 40 CFR Part 128, except that, for 
the purpose of this section, 40 CFR 128.- 
133 shall be amended to read as follows: 

In addition to the prohibitions set forth 
In 40 CFR 128.131, the pretreatment stand¬ 
ard for incompatible pollutants introduced 
into a publicly owned treatment works shall 
be the standard of performance for new 
sources specified In 40 CFR 416.105: Pro¬ 
vided, That, if the publicly owned treatment 
works which receives the pollutants is com¬ 
mitted, in its NPDES permit, to remove a 
specified percentage of any incompatible pol¬ 
lutant, the pretreatment standard applicable 
to users of such treatment works shall, ex¬ 
cept in the case of standards providing for 
no discharge of pollutants, be correspond¬ 
ingly reduced in stringency for that pol¬ 
lutant. « 

Subpart K—Nylon 6 Subcategory 

§416.110 Applicability; description of 
the nylon 6 subcutcgory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
polymerization reaction of caprolactam 
and associated processing to manufac¬ 
ture nylon 6 resin and/or fiber. 

§416.111 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

§ 416.112 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all Information it w r as able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 


products produced, treatment technol¬ 
ogy available, energy requirements and 
costs) which can affect the industry sub¬ 
categorization and effluent levels estab¬ 
lished. It is, however, possible that 
data which would affect these limi¬ 
tations have not been available and, 
as a result, these limitations should 
be adjusted for certain plants in this 
industry. An individual discharger or 
other interested person may submit 
evidence to the Regional Administra¬ 
tor (or to the State, if the State 
has the authority to issue NPDES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not 
fundamentally different for that facility 
compared to those specified in the Devel¬ 
opment Document. If such fundamen¬ 
ts Ty different factors are found to exist, 
the Regional Administrator or the State 
shall establish for the discharger effluent 
limitations in the NPDES permit eitner 
more or less stringent than the limita¬ 
tions established herein, to the extent 
dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or di*ao- 
prove such limitations, specify other lim¬ 
itations, or initiate proceedings to re¬ 
vise these regulations. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of nylon 6 resin by 
a point source subject to the provisions 
of this subpart after application of the 
best practicable control technology cur¬ 
rently available: 



Effluent limitations 

Effluent 

characteristic 

Maximum for 
any l (lay 

Average of dolly 
value? for 30 
consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 
of product) 


BOD5. 6.8 3.71 

COD. 68.0 37 1 

TSS..... 4.5 2.48 

pH.Within tho range 6.0 to 9.0. 


of product) 


BOD5. 6.8 3.71 

COD. 68.0 37.1 

TSS. 4.5 2.48 

pH.. Within tho rango 6.0 to 9.0. 


(b) The following limitations establish 

the quantity or quality of pollutants or 
pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of nylon 6 fiber by 
a point source subject to the provisions 
of this subpart after application of the 
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best practicable control technology cur¬ 
rently available: 


Effluent, limitations 


Effluent 

characteristic 


Average of daily 
Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms |>or 1,000 kg 
of product) 


BO 1)5. 3.5 1.90 

COD. 35 19 

TSS.. 2.3 1.27 

|)11 .. Within the range 6.0 to 0.0. 


English units (pounds per 1,000 lb 
of product) 


B0D5. 

COD.. 

TSS... 

pH.... 


3.5 1.90 

35 19 

2.3 127 

Within the range 6.0 to 9.0. 


(c) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by 
this paragraph, which may be discharged 
from the manufacture of nylon 6 resin 
and fiber by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best practicable control tech¬ 
nology currently available: 


E flluent. limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of fiber) 


BOJ)o.. 10.3 5. 61 

COD. 103.0 50.1 

TSS. 0. K 3.75 

pH. W r llliin the range 6.0 to Oil 


English units (pounds per 1,00U 
lb of fiber) 


BOD#_ 10.3 5.61 

COD.. 103.0 56.1 

TSS. 6.8 3.75 

pH.Within the range 6.0 to 9.0. 


§ 416.113 Effluent limitation* guidelines 
representing the degree of effluent 
reduction ulluinublc by the applica¬ 
tion of the bcM available technology 
economically achievable. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of nylon 6 resin 
by a point source subject to the provi¬ 
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sions of this subpart after application of 
the best available technology economical¬ 
ly achievable: 


Effluent 

characteristic 

Effluent limitations 

Maximum for 
any 1 day 

Average of daily 
values for 30 
consecutive davs 
shall not exceed— 


Metric units (kilograms per 1,000 


kg of product) 

BOD#. 

L95 

1.30 

COD. 

10.2 

6.77 

TSS. 

. 65 

.65 

PH . 

Within the range 6.0 to 9.0. 


English units (pounds ])er 1,000 


lb of product) 

BOD# .. 

1.95 

1.30 

COD. 

10.2 

0.77 

TSS. 

.65 

.55 

PH . 

Within the range 6.0 to 9.0. 


<b) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of nylon 6 fiber 
by a point source subject to the pro¬ 
visions of this subpart after application 
of the best available technology eco¬ 
nomically achievable: 


Effluent limitations 


Effluent Average of dully 

characteristic Maximum for values for 30 

any I day consecutive days 
shall not exceed— 


Metric units 

(kilograms per l.ooo kg of nber) 


BOD#.. 

COD. 

TSS. 

pH.... 

_ 2.95 1.97 

. 15.3 10.2 

.98 . 8-1 


English units 

(pounds per 1,009 lb of fiber) 

BOD#. 

2.95 1.97 

COD. 

TSS. 

pH . 

15.3 10.2 

§ 116.1 14 

[Reserved] 

§ 416.115 

Standards of performance for 


new sources. 


(a) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this paragraph, which may 
be discharged from the manufacture of 
nylon 6 resin by a new source subject to 
the provisions of this subpart: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of product) 


BOD# . LOO 0.67 

COD . 5.21 3.44 

TSS 33 28 

pH . . Within the range 6.0 to 9.0. 


lb of product) 


BOD#. 1.00 a 67 

COD. 6.21 144 

TSS . 33 28 

pH._ Within the range 6.0 to 9.0. 


(c) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
paragraph which may be discharged 
from the manufacture of nylon 6 resin 
and fiber by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology 
economically achievable: 


Effluent limitations 


Eifiuent Average of dally 

characteristic Maximum for values for 39 

any 1 day consecutive days 
shall not exceed— 


Metric nmts 

(kilograms per 1,090 kg of tirodiict) 


BO 1)5... .. 2.1 1,10 

COI)... . 22 II. * 

TSS .. .69 .47 

pH_ __ Within the range 6.0 to 9.0. 


English units 

(pounds per 1,009 lb of prodnori 


BOD# . 2.1 1.10 

COD . 22 11.4 

TSS 69 17 

pH . Within the range 6.0 to 9.0. 


(b) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this paragraph, which may 
be discharged from the manufacture of 
nylon 6 fiber by a new source subject 
to the provisions of this subpart: 
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Effluent limitations 


Effluent Average of dally 

characteristic) Maximum for values for 30 

any 1 day consecutive days 
shall not exceed— 


Metric units 

(kilograms per 1,000 kg of product) 


BOD#.. 1.1 0.57 

COD.. 11 6.W 

TI88. .35 .24 

pH... Within the range 6.0 to 9.0. 


(pounds per 1,000 lb of product) 


BOD#. 1.1 a 57 

COD—. 11 5.90 

T88. .35 .24 

pH—.— Within the range 6,0 to 9.0. 


(c) The following standards of per¬ 
formance establish the quantity or 
quality of pollutants or pollutant prop¬ 
erties, which controlled by this para¬ 
graph, which may be discharged from 
the manufacture of nylon 6 resin and 
fiber by a new source subject to the 
provisions of tills subpart: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall uot exceed— 


Metric units (kilograms per 1,000 kg 
of product) 


BOD#_ 8.2 1.67 

COD. 33.0 17.4 

_ ^...... T 1.1 .71 

pTl . ~~~ Within the range 6.0 to 9.0. 


English units (pounds per 1,000 ib 
of product ) 


BOD#__— 3.2 1.67 

COD. 33.0 17.4 

TS9. 1.1 .71 

pH__With! if 111© range 6.0 to 9.0. 


§ 416.116 Pretreat merit alamlard* for 
new sources. 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the nylon 6 subcategory, which 
is a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act, if it 
were to discharge pollutants to the navi¬ 
gable waters), s hall be the standard 
set forth in 40 CFR Part 128, except 
that, for the purpose of this section, 
40 CFR 128.133 shall be amended to 
read as follow's: 

In addition to the prohibitions set forth 
In 40 CFR 128.131. the pretreatment stand¬ 
ard for incompatible pollutants Introduced 
Into a publicly owned treatment works shall 
be the standard of performance for new 
sources specified In 40 CFR 416.115: Provided 
That, if the publicly owned treatment 
works which receives the pollutants Is com¬ 
mitted. in Its NPDES permit, to remove a 
specified percentage of any incompatible pol¬ 
lutant. the pretreatment standard applicable 
to users of such treatment works shall, ex¬ 
cept In the case of standards providing for 
no discharge of pollutants, be correspond¬ 
ingly reduced in stringency for that 
pollutant. 


Subpart L—Cellulose Acetate Subcategory 

§416.120 Applicability; description of 
the cellulose acetate subcategory* 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing of wood pulp with acetic acid 
and acetic anhydride and associated 
processing to manufacture cellulose ace¬ 
tate fibers and/or resins. 

§416.121 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

§ 416.122 Effluent limitations guidelines 
representing the degree of eflluent 
reduction attainable by the applica* 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set forth 
in this section, EPA took into account all 
information it was able to collect, de¬ 
velop and solicit with respect to factors 
(such as age and size of plant, raw ma¬ 
terials, manufacturing processes, prod¬ 
ucts produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry sub¬ 
categorization and effluent levels estab¬ 
lished. It is, however, possible that data 
which would affect these limitations have 
not been available and, as a result, these 
limitations should be adjusted for cer¬ 
tain plants in this industry. An indi¬ 
vidual discharger or other interested 
person may submit evidence to the Re¬ 
gional Administrator (or to the State, if 
the State has the authority to issue 
NPDES permits) that factors relating to 
the equipment or facilities involved, the 
process applied, or other such factors re¬ 
lated to such discharger are funda¬ 
mentally different from the factors con¬ 
sidered in the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such fac¬ 
tors are or are not fundamentally dif¬ 
ferent for that facility compared to those 
specified in the Development Document. 
If such fundamentally different factors 
are found to exist, the Regional Admin¬ 
istrator or the State shall establish for 
the discharger effluent limitations in the 
NPDES permit either more or less string¬ 
ent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of cellulose ace¬ 
tate resin by a point source subject to 
the provisions of this subpart after ap¬ 


plication of the best practicable control 
technology currently available: 


Effluent limitations 


Effluent Average ol daily 

characteristic Maximum for values for 30 
any 1 day consecuUvo days 
shall not exceed— 


BOD#. 

COD_ 

TS8... 

pH.... 


Metric units (kilograms per 1,000 kg 
of product) 


7.5 4.13 

75.0 41.3 

5.0 2.75 

Within the range 6.0 to 9.0. 


Etiglish units (pounds per 1,000 lb 
of product) 


BOD5... 7.5 4.13 

COD... 75.0 41.3 

TBS. 5.0 2.75 

pH.Within the range 6.0 to 9.0. 


(b) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of cellulose ace¬ 
tate fiber by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best practicable control tech¬ 
nology currently available: 


Effluent limitations 


Effluent Average of dully 

churacierisiio Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 
of product) 


BOD#.. 7.5 4.13 

COD... 75.0 41.3 

T88. 5.0 2.75 

pH.Within the range 6.0 to 9.0. 


English units (pounds per 1,000 lb 
of product) 


BOD#. 7.5 4.13 

COD.. 75.0 41.3 

T88. 5.0 2.75 

pH.Within the range 6.0 to 9.0. 


(c) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of cellulose acetate 
resin and fiber by a point source subject 
to the provisions of this subpart after 
application of the best practicable con¬ 
trol technology currently available: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 
1,000 kg of product) 


BOD#.. 15 8.20 

COD. 150 82.6 

TS8.. 10 5.50 

pH.Within the range 6.0 to 9.0. 


English units (pounds per 
1,000 lb of product) 


BOD#. 15 8.28 

COD. 150 82.6 

T89... 10 5.50 

pH.Within the range 6.0 to 9 0. 


FEDERAL REGISTER, VOL 39, NO. 67—FRIDAY, APRIL 5, 1974 









































































RULES AND REGULATIONS 


12521 


§ 416.123 Effluent limitation* guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

(a) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of cellulose acetate 
resin by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology 
economically achievable: 


Effluent limitations 


Effluent Average of dally 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall .not exceed— 


Metric units (kilograms per 1,000 kg 
of product) 


B0D5._ 1.88 1.26 

COD.. 0.75 6.5 

T89... .63 .53 

pH. Within the range 6.0 to 9.0. 


Euglisn units (pounds per 1,000 lb 
of product) 


BOD 5.. 1.88 1.25 

COD. 0.75 6.5 

TSS. .03 .53 

pH..Within the range 6.0 to 9.0. 


(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
raragraph, which may be discharged 
from the manufacture of cellulose ace¬ 
tate fiber by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology eco¬ 
nomically achievable: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shaU not exceed— 


Metric units (kilograms per 1,000 
kg of products) 

jjj®*- I.RR 1.25 

is 8 . .63 .53 

..Within the range 6.0 to 9.0. 

English units (pounds per 1,000 lb 
of product) 

—--- *•*> 

J*». ■«* .5$ 

P".-.Within the range 6.0 to 9.0. 


Effluent limitations 


Effluent Average of dally 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shaU not exceed— 


Metric units (kilograms per 1,(XX) kg 
of product) 


BOD5. 3.75 2.50 

COI). 19.5 13.0 

TSS. 1.20 1.00 

pH..Within the range 6.0 to 9.0. 


English units (pounds per 1,000 lb 
of product) 


HO D5.. 3.75 2.50 

COD.. 19.5 13.0 

TSS. 1.20 1.06 

pH.Within the range 6.0 to 9.0. 


§416.124 [Reserved] 

§ 416.125 Standards of performance for 
new sources. 

(a) The following standards of per¬ 
formance establish the quantity or quality 
of pollutants or pollutant properties, 
controlled by this paragraph, which may 
be discharged from the manufacture of 
cellulose acetate resin by a new source 
subject to the provisions of this subpart: 


E(fluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 
of product) 


BOD5....V. l.fl 0.83 

COD. 15.5 8.0 

TSS.. .51 .35 

pH.Within the range6.0 to 9.0. 


English units (pounds per 1,000 
lb of product) 


BOD5. 1.6 0.83 

COD_.. 15.5 8.0 

TSS.. .51 .35 

pH___ Within the range 6.0 to 9.0. 


(b) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this paragraph, which may 
be discharged from the manufacture of 
cellulose acetate fiber by a new source 
subject to the provisions of this subpart: 


E fluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 

any 1 day eonsneulivu days 
shall not exceed— 


(c) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or Pollutant properties, controlled by this 
Paragraph, which may be discharged 
from the manufacture of cellulose ace¬ 
tate resin and fiber by a point source sub¬ 
ject to the provisions of this subpart af¬ 
ter application of the best available tech¬ 
nology economically achievable: 


Metric units (kilograms per 
1,000 kg of product) 


BOD5. 1.6 a 83 

COD. 15.5 8.0 

T88. .51 .35 

pH.Within the range 0.0 to 9.0. 


1,000 lb of product) 


BOD5. 1.25 0.83 

COD... 15 6 8.0 

TSS. .51 .35 

pH.Within the range 6.0 to 9.0. 


(c) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this paragraph, which may 
be discharged from the manufacture of 
cellulose acetate resin and fiber by a new 
source subject to the provisions of this 
subpart: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 

any 1 day consecutive days 
shall not exceed— 


BOD5... 

COD.... 

TSS..... 

PH. 


BO D5_ 

COD.... 

TSS. 

pH- 


Metric units (kilograms per 1,000 kg 
of fiber) 


3.2 1.67 

81 10 
1.1 .71 

Wffcliln the range 0.0 to 9.0. 


English units (pounds per 1,000 lb 
of fiber) 


3.2 1.07 

31 10 

1.1 .71 

Within the rouge 0.0 to 9.0. 


§ 416.126 Prctrcatmcnt htandurd* for 
new sources. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a source within 
the cellulose acetate subcategory, which 
is a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act, if it 
w f ere to discharge pollutants to the navi¬ 
gable waters ), sh all be the standard set 
forth in 40 CFR Part 128, except that, 
for the purpose of this section. 40 CFR 
128.133 shall be amended to read as 
follows: 

In addition to the prohibitions set forth in 
40 CFR 128.131. the pretreatment standard 
for Incompatible pollutants Introduced Into 
a publicly owned treatment works shall be 
the standard of performance for new sources 
specified in 40 CFR 418.126: Provided That, 
if the publicly owned treatment works which 
receives the pollutants Is committed, in its 
NPDES permit, to remove a specified percent¬ 
age of any Incompatible pollutant, the pre¬ 
treatment standard applicable to users of 
such treatment work shall, except In the case 
of standards providing for no discharge of 
pollutants, be correspondingly reduced In 
stringency for that pollutant. 

Subpart M—Acrylics Subcategory 

§416.130 Applicability; description of 
the acrylics snbeategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
polymerization reaction of acrylonitrile 
and associated processing and the co¬ 
polymerization reaction of acrylonitrile 
and vinylidene chloride and/or vinyl 
chloride to manufacture acrylic resins 
and fibers. 

§416.131 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to tills subpart. 
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§ 416.132 Effluent limitation* guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
teclinology currently available. 

In establishing the limitations set forth 
In this section, EPA took into account all 
information it was able to collect, develop 
and solicit with respect to factors (such 
as age and size of plant, raw materials, 
manufacturing processes, products pro¬ 
duced, treatment technology available, 
energy requirements and costs) which 
can affect the industry subcategorization 
and effluent levels established. It is, how¬ 
ever, possible that data which would 
affect these limitations have not been 
available and, as a result, these limita¬ 
tions should be adjusted for certain 
plants in this industry. An Individual dis¬ 
charger or other interested person may 
submit evidence to the Regional Ad¬ 
ministrator (or to the State, if the State 
has the authority to issue NPDES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not 
fundamentally different for that facility 
compared to those specified in the 
Development Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or dis¬ 
approve such limitations, specify other 
limitations, or initiate proceedings to re¬ 
vise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consocutive days 
shall not exceed— 


Metric units (kilograms per 1,000 kg 
of product) 


BOD5. 5 2.75 

COD. 25 13.8 

TSS. 2 i. 1 

Phenolic 

compounds. .017 .0083 

pll.Within the range 6.0 to 0.0. 


of product) 


BO D5. 5 2.75 

COD. 25 18.8 

TSS. 2 1.1 

Phenolic 

compounds.. .017 .00*3 

pH.Within the range 6.0 to 9.0. 


§ 416.133 Effluent limitation* guideline* 
representing the degree of effluent 
reduction attainable by tlie applica¬ 
tion of the best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kilograms per 1,000 
kg of product) 


BOD5. a 98 a 65 

COD. 5.07 3.38 

T8S. .33 .27 

Phenolic com¬ 
pounds. .0032 . 0016 

pH.Within the range 6.0 to 9.0. 


of product) 


BOD5. 0.98 0.65 

COD. 6.07 a 38 

TS8. .33 .27 

Phenolic com¬ 
pounds. . 0032 . 0016 

pH.Within the range 6.0 to 9.0. 


§ 416.134 [Reserved] 

§ 416.135 Standard* of performance for 
new sources. 

The following standards of per¬ 
formance establish the quantity or qual¬ 


ity of pollutants or pollutant properties, 
controlled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for 80 
any 1 day consecutive days 
shall not exceed— 


BOD5. 

COD. 

TSS.. 

Phenolic com¬ 
pounds. 

PH. 


BOD8.. 

COD. 

TSB.. 

Phenolic com¬ 
pounds.. 


Metric units (kilograms per 1,000 kg 
of product) 


1.2 

24 

.4 


0.63 

12.2 

.27 


.0032 .0016 

Within the range 6.0 to 9.0. 


English units (pounds per 1,000 lb 
of product) 


1.2 0.63 

24 12.2 

.4 .27 


. 0(82 .0016 
Within the range 6.0 to 9.0. 


§ 416.136 Presentment standards for 
new sources. 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the acrylics subcategory, which is 
a user of a publicly owned treatment 
works (and which w T ould be a new source 
subject to section 306 of the Act, if it 
were to discharge pollutants to the navi¬ 
gable waters), shall be the standard set 
forth in 40 CFR Part 128, except that, for 
the purpose of this section, 40 CFR 
128.133 shall be amended to read as 
follows: 

In addition to the prohibitions set forth In 
40 CFR 128.131. the pretreatment standard 
for incompatible pollutants Introduced into 
a publicly owned treatment works shall be 
the standard of performance for new sources 
specified in 40 CFR 416.135: Provided, That, 
If the publicly owned treatment works which 
receives the pollutants is committed, in its 
NPDES permit, to remove a specified per¬ 
centage of any incompatible pollutant, the 
pretreatment standard applicable to users of 
such treatment works shall, except In the case 
of standards providing for no discharge of 
pollutants, be correspondingly reduced in 
stringency for that pollutant. 

|FR Doc.74-7512 Filed 4-4-74,8:45 am) 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 416 ] 

PLASTICS AND SYNTHETICS POINT 
SOURCE CATEGORY 

Application of Effluent Limitations Guide¬ 
lines For Existing Sources To Pretreat¬ 
ment Standards For Incompatible Pol¬ 
lutants 

Notice Is hereby given pursuant to 
sections 301, 304 and 307(b) of the Fed¬ 
eral Water Pollution Control Act. as 
amended (the Act) 33 U.S.C. 1251. 1311, 
1314 and 1317(b); 86 Stat. 816 et seq.; 
Pub. L. 92—500, that the proposed regula¬ 
tion set forth below concerns the appli¬ 
cation of effluent limitations guidelines 
for existing sources to pretreatment 
standards for incompatible pollutants. 
The proposal will amend 40 CFR Part 
416—Plastics and Synthetics Manufac¬ 
turing Point Source Category, estab¬ 
lishing for each subcategory therein the 
extent of application of effluent limita¬ 
tions guidelines to existing sources which 
discharge to publicly owned treatment 
works. The regulation is intended to be 
complementary to the general regulation 
for pretreatment standards set forth at 
40 CFR 128. The general regulation was 
proposed July 19. 1973 (38 FR 19236), 
and published in final form on Novem¬ 
ber 8, 1973 (38 FR 30982). 

The proposed regulation is also in¬ 
tended to supplement a final regulation 
being simultaneously promulgated by 
the Environmental Protection Agency 
(EPA or Agency) whi:h provides effluent 
limitations guidelines for existing 
sources and standards of performance 
and pretreatment standards for new 
sources within the polyvinyl chloride 
subcategory, polyvinyl acetate subcate¬ 
gory, polystyrene subcategory, polypro¬ 
pylene subcategory, polyethylene sub¬ 
category, cellophane subcategory, rayon 
subcategory, acrylonitrile-butadiene-sty¬ 
rene (ABS) and styrene-acrylonitrile 
(SAN) resin copolymers subcategory, 
polyester subcategory, nylon 66 subcate¬ 
gory, nylon 6 subcategory, cellulose ace¬ 
tate subcategory and acrylics subcate¬ 
gory of the plastics and synthetics point 
source category. The latter regulation 
applies to the portion of a discharge 
which is directed to the navigable waters. 
The regulation proposed below applies 
to users of publicly owned treatment 
works which fall within the description 
of the point source category to which the 
guidelines and standards (40 CFR 416) 
promulgated simultaneously apply. How¬ 
ever, the proposed regulation applies to 
the introduction of incompatible pol¬ 
lutants which are directed into a publicly 
owned treatment works, rather than to 
discharges of pollutants to navigable 
waters. 

The general pretreatment standard di¬ 
vides pollutants discharged by users of 
Publicly owned treatment works into two 
broad categories: “compatible” and “in¬ 
compatible.” Compatible pollutants are 
generally not subject to pretreatment 
standards. (See 40 CFR 128.110 (State or 


local law T ) and 40 CFR 128.131 (Prohib¬ 
ited wastes) for requirements which may 
be applicable to compatible pollutants). 
Incompatible pollutants are subject to 
pretreatment standards as provided in 
40 CFR 128.133, which provides as 
follows: 

In addition to the prohibitions set forth 
in section 128.131, the pretreatment standard 
for Incompatible pollutants Introduced into 
a publicly owned treatment works by a major 
contributing industry not subject to section 
307(c) of the Act shall be, for sources within 
the corresponding industrial or commercial 
category, that established by a promulgated 
effluent limitations guidelines defining best 
practicable control technology currently 
available pursuant to sections 301(b) and 
304(b) of the Act; provided that, if the pub¬ 
licly owned treatment works which receives 
the pollutants is committed, in its NPDES 
permit, to remove a specified percentage of 
any incompatible pollutant, the pretreat¬ 
ment standard applicable to users of such 
treatment works shall be correspondingly re¬ 
duced for that pollutant; and provided fur¬ 
ther that when the effluent limitations 
guidelines for each industry is promulgated, 
a separate provision will be proposed con¬ 
cerning the application of such guidelines to 
pretreatment. 

The regulation proposed below is in¬ 
tend °d to Implement that portion of 
§ 128.133, above, requiring that a sepa¬ 
rate provision be made stating the appli¬ 
cation to pretreatment standards of efflu¬ 
ent limitations guidelines based upon 
best practicable control technology cur¬ 
rently available. 

Questions were raised during the pub¬ 
lic comment period on the proposed gen¬ 
eral prstreatment standard (40 CFR 
128) about the propriety of applying a 
standard based upon best practicable 
control technology currently available to 
all plants subject to pretreatment stand¬ 
ards. In general, EPA believes the analy¬ 
sis supporting the effluent limitations 
guide 1 ines is adequate to make a de¬ 
termination regarding the application 
of those standards to users of publicly 
owned treatment works. However, to en¬ 
sure that those standards are appropri¬ 
ate in all cases. EPA now seeks additional 
comments focusing upon the application 
of effluent limitations guidelines to users 
of publicly owned treatment works. 

Sections 416.15, 416.25, 416.35, 416 45, 

416.55. 416.65. 416.75. 416.85. 416.95, 

416.105, 416.115, 416.125 and 416.135 of 
the proposed regulations for point 
sources within the polyvinyl chloride 
subcategory, polyvinyl acetate subcate¬ 
gory. polvstyrene subcategory, poly¬ 
propylene subcategory, polyethylene sub- 
category, cellophane subcategory, rayon 
subcategorv, acrylonitrile-butadine-sty- 
rene (ABS) and styrene-acrylonitrile 
(SAN) resin copolymers subcategory, 
polyester subcategory, nylon 66 subcate¬ 
gory, nylon 6 subcategory, cellulose ace¬ 
tate subcategory and acrylics subcategory 
(October 11. 1973; 38 FR 28194) con¬ 
tained the proposed pretreatment stand¬ 
ard for new sources. The regulation pro¬ 
mulgated simultaneously herewith 
contains §§ 416.16, 416.26, 416.36, 416.46, 

416.56, 416.66. 416.76, 416.86, 416.9, 

416.106. 416.116, 416.126 and 416.136 
which state the applicability of stand¬ 


ards of performance for purposes of pre¬ 
treatment standard for new sources. 

A preliminary development document 
was made available to the public at ap¬ 
proximately the time of publication of 
the notice of proposed rulemaking and 
the final development document entitled 
“Development Document for Effluent 
Limitations Guidelines and New Source 
Performance Standards for the Syn¬ 
thetic Resins Segment of the Plastics and 
Synthetics Point Source Category” is 
now being published. The economic anal¬ 
ysis report entitled “Economic Analysis 
of Proposed Effluent Guidelines, Plastics 
and Synthetics Industry” (September 
1973) was made available at the time of 
proposal. Copies of the final Develop¬ 
ment Document and economic analysis 
report will continue to be maintained for 
inspection and copying during the com¬ 
ment period at the EPA Information 
Center, Room 227, West Tower, Water¬ 
side Mall. 401 M Street, SW. Washing¬ 
ton, D.C. Copies will also be available for 
inspection at EPA regional offices and at 
State water pollution control agency of¬ 
fices. Copies of the Development Docu¬ 
ment may be purchased from the Super¬ 
intendent of Documents. Government 
Printing Office, Washington, D.C. 20402. 
Conies of the economic analysis report 
will be available for purchase through 
the National Technical Information 
Service, Springfield, Virginia 22151, 

On June 14.1973, the Agency published 
procedures designed to insure that, when 
certain major standards, regulations, and 
guidelines are proposed, an explanation 
of their basis, purpose and environmental 
effects is made available to the public. 
(38 FR 15653) The procedures are ap¬ 
plicable to major standards, regulations 
and guidelines which are proposed on or 
after December 31, 1973, and which 
either prescribe national standards of 
environmental quality or require na¬ 
tional emission, effluent or performance 
standards or limitations. 

The Agency determined to implement 
these procedures in order to insure that 
the public was provided with background 
information to assist it in commenting 
on the merits of a proposed action. In 
brief, the procedures call for the Agency 
to make public the information available 
to it delineating the major environmen¬ 
tal effects of a proposed action, to dis¬ 
cuss the pertinent nonenvironmental 
factors affecting the decision, and to ex¬ 
plain the viable options available to it 
and the reasons for the option selected. 

The procedures contemplate publica 
tion of this information in the Federal 
Register, where this is practicable. They 
provide, however, that where such publi¬ 
cation is impracticable because of the 
length of these materials, the material 
may be made available in an alternate 
format. 

The development document referred to 
above contains information available to 
the Agency concerning the major en¬ 
vironmental effects of the regulation pro¬ 
posed below. The information includes: 
(1) The identification of pollutants pres¬ 
ent in waste waters resulting from the 
manufacture of plastics and synthetics, 
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the characteristics of these pollutants, 
and the degree of pollutant reduction ob¬ 
tainable through implementation of the 
proposed standard: and (2) the antici¬ 
pated effects on other aspects of the en¬ 
vironment (including air, subsurface 
waters, solid waste disposal and land use, 
and noise) of the treatment technologies 
available to meet the standard proposed. 

The development document and the 
economic analysis report referred to 
above also contain information avail¬ 
able to the Agency regarding the esti¬ 
mated cost and energy consumption im¬ 
plications of those treatment technol¬ 
ogies and the potential effects of those 
costs on the price and production of 
plastics and synthetics. The two reports 
exceed, in the aggregate, 100 pages in 
length and contain a substantial number 
of charts, diagrams and tables. It is 
clearly impracticable to publish the ma¬ 
terial contained in these documents in 
the Federal Register. To the extent 
possible, significant aspects of the ma¬ 
terial have been presented in summary 
form in the preamble to the proposed 
regulation containing effluent limitations 
guidelines, new source performance 
standards and pretreatment standards 
for new sources within the plastics and 
synthetics category <38 FR 28194; 
October 11, 1973). Additional dis¬ 

cussion is contained in the analysis of 
public comments on the proposed regu¬ 
lation and the Agency’s response to those 
comments. This discussion appears in 
the pream ble to the promulgated regu¬ 
lation (40 CFR Part 416) which current¬ 
ly is being published in the Rules and 
Regulations section of the Federal 
Register. 

The options available to the Agency 
in establishing the level of pollutant 
reduction obtainable through the best 
practicable control technology currently 
available, and the reasons for the par¬ 
ticular level of reduction selected are dis¬ 
cussed in the documents described above. 
In applying the effluent limitations guide¬ 
lines to pretreatment standards for the 
introduction of incompatible pollutants 
into municipal systems by existing 
sources in the polyvinyl chloride sub¬ 
category, polyvinyl acetate subcategory, 
polystyrene subcategory, polypropylene 
subcategory, polyethylene subcategory, 
cellophane subcategory, rayon subcate¬ 
gory, acrylonitrile-butadiene-styrene 
<ABS) and styrene-acrylonitrile (SAN) 
resin copolymers subcategory, polyester 
subcategory, nylon 66 subcategory, nylon 
6 subcategory, cellulose acetate subcate¬ 
gory, and acrylics subcategory, the 
Agency has, essentially, three options. 
The first is to declare that the guidelines 
do not apply. The second is to apply the 
guidelines unchanged. The third is to 
modify the guidelines to reflect: (1) Dif¬ 
ferences between direct dischargers and 
plants utilizing municipal systems which 
affect the practicability of the latter 
employing the technology available to 
achieve the effluent limitations guide¬ 
lines; or (2) characteristics of the rele¬ 
vant pollutants which require higher 
levels of reduction (or permit less strin¬ 


gent levels) in order to insure that the 
pollutants do not interfere with the 
treatment works or pass through them 
untreated. 

As described in the "Development 
Document", the process wastes from the 
polyvinyl chloride subcategory, polyvinyl 
alcohol subcategory, polystyrene sub¬ 
category, polypropylene subcategory, and 
polyethylene subcategory are low in 
BOD5 (less than 10 kg/kkg of product) 
and are treatable to low attainable con¬ 
centration levels for BOD5, COD, and 
TSS using modes of treatment compara¬ 
ble to joint treatment works. Accord¬ 
ingly, they are considered compatible. 
The polystyrene subcategory (suspension 
process) and the polyethylene subcate¬ 
gory (high density solvent process) re¬ 
quire pretreatment for the removal of 
total chromium. The cellophane subcate¬ 
gory and rayon subcategory have process 
wastes which are high in BOD5 (greater 
than 10 kg/kkg of product) due to their 
large process w aste hydraulic load which 
are treatable to low attainable concen¬ 
tration levels for BOD5, COD, and TSS 
using modes of treatment comparable to 
joint treatment works. Therefore, they 
are considered compatible. The rayon 
subcategory requires pretreatment for 
the removal of zinc. The ABS/SAN sub¬ 
category, polyester subcategory, nylon 6 
subcategory, nylon 66 subcategory, cellu¬ 
lose acetate subcategory and acrylics 
category have process wastes which are 
high in BOD5 (greater than 10 kg/kkg of 
product) which are treatable to various 
levels of BOD5, COD, and TSS using 
modes of treatment (multistage biologi¬ 
cal treatment) which are more sophis¬ 
ticated than those comparable to joint 
treatment works and are, therefore, con¬ 
sidered incompatible with regard to the 
COD parameter. The ABS/SAN subcate¬ 
gory requires pretreatment for the re¬ 
moval of total chromium. The acrylics 
subcategory requires pretreatment for 
the removal of phenolic compounds. 

Interested persons may participate in 
this rulemaking by submitting written 
comments in triplicate to the EPA In¬ 
formation Center, Environmental Pro¬ 
tection Agency. Washington. D.C. 20460, 
Attention: Mr. Philip B. Wisman. Com¬ 
ments on all aspects of the proposed reg¬ 
ulations are solicited. In the event com¬ 
ments are in the nature of criticisms as 
to the adequacy of data which is avail¬ 
able, or which may be relied upon by the 
Agency, comments should identify and, 
if possible, provide any additional data 
which may be available and should indi¬ 
cate why such data is essential to the 
development of the regulations. In the 
event comments address the approach 
taken by the Agency in establishing pre- 
treatment standards for existing sources, 
EPA solicits suggestions as to what alter¬ 
native approach should be taken and why 
and how this alternative better satisfies 
the detailed requirements of sections 301, 
304 and 307(b) of the Act. 

A copy of all public comments will be 
available for inspection and copying at 
the EPA Information Center, Room 227, 
West Tower, Waterside Mall, 401 M 


Street, 6W., Washington. D.C. 20460. The 
EPA information regulation, 40 CFR 
Part 2, provides that a reasonable fee 
may be charged for copying. 

In consideration of the foregoing, it is 
hereby proposed that 40 CFR Part 416 be 
amended to add ?§ 416.14, 416.24, 416.34, 
416.44, 416.54, 416.64, 416.74. 416.84, 416.- 
94, 416.104, 416.114, 416.124, and 416.134 
as set forth below. All comments received 
on or before May 2, 1974, will be con¬ 
sidered. 

Dated: March 26,1974. 

John Quarles, 
Acting Administrator. 

Part 416 is proposed to be amended as 
follows: 

1. Subpart A is amended by adding 
§ 416.14 as follows: 

§ 416.14 Pretreatment standards for 
existing sources. 

For the purpose of pre treatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the effluent 
limitations guidelines set forth in 40 CFR 
416.12 above shall not apply and, subject 
to the provisions of 40 CFR Part 128 con¬ 
cerning pretreatment, process waste wa¬ 
ter from this subcategory may be intro¬ 
duced into a publicly owned treatment 
works. 

2. Subpart B is amended by adding 
5 416.24 as follows: 

§ 416.24 PrelrciUmcnl Mandards for 
existing sources. 

For the purpose of pretreatment stand¬ 
ards for Incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the effluent 
limitations guidelines set forth in 40 CFR 
416.22 above shall not apply and, subject 
to the provisions of 40 CFR Part 128 con¬ 
cerning pretreatment, process waste 
water from this subcategory may be in¬ 
troduced into a publicly owned treatment 
works. 

3. Subpart C is amended by adding 
§ 416.34 as follows: 

§ 416.34 Prelreatment standard* for 
existing source*. 

(a) For the purpose of pretreatment 
standards for incompatible pollutants es¬ 
tablished under 40 CFR 128.133. the efflu¬ 
ent limitations guidelines set forth in 40 
CFR 416.32(a) above shall a pply and. 
subject to the provisions of 40 CFR Part 
128 concerning pretreatment, process 
waste water from this subcategory may 
not be introduced into a publicly owned 
treatment works, except in compliance 
with such limitations. 

(b) For the purpose of pretreatment 
standards for incompatible pollutants es¬ 
tablished under 40 CFR 128.133, the efflu¬ 
ent limitations guidelines set forth in 40 
CFR 416.32(b) above shall not apply and. 
subject to the provisions of 40 CFR Pa** 
128 concerning pre treatment, process 
waste water from this subcategory may 
be introduced into a publicly owned 
treatment works. 

4. Subpart D is amended by adding 
5 416.44 as follows: 
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§ 416.44 Pretreatment standard* for 
existing sources. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the effluent 
limitations guidelines set forth in 40 CFR 
416.42 above shall not apply and, subject 
to the provisions of 40 CFR Part 128 con¬ 
cerning pretreatment, process waste 
water from this subcategory may be in¬ 
troduced into a publicly owned treatment 
works. 

5. Subpart E is amended by adding 
§ 416.54 as follows: 

§ 416.54 Prctrcatmcnt standard* for 
existing source*. 

(a) For the purpose of pretreatment 
standards for incompatible pollutants es¬ 
tablished under 40 CFR 128.133, the 
effluent limitations guidelines set forth 
in 40 CFR 416.52(a) above shall not 
apply and. subject to the provisions of 40 
CFR Part 128 concerning pretreatment, 
process waste water from this subcate¬ 
gory may be introduced into a publicly 
owned treatment works. 

(b) For the purpose of pretreatment 
standards for incompatible pollutants es¬ 
tablished under 40 CFR 128.133, the efflu¬ 
ent limitations guidelines set forth in 40 
CFR 416.52(b) above shall apply and, 
subject to the provisions of 40 CFR Part 
128 concerning pretreatment, process 
waste water from this subcategory may 
not be introduced into a publicly owned 
treatment works, except in compliance 
with such limitations. 

(c) For the purpose of pretreatment 
standards for incompatible pollutants es¬ 
tablished under 40 CFR 128.133. the efflu¬ 
ent limitations guidelines set forth in 40 
CFR 416.52(c) above shall not apply and, 
subject to the provisions of 40 CFR Part 
128 concerning pretreatment, process 
waste water from this subcategory may 
be introduced into a publicly owned 
treatment works. 

6. Subpart F is amended by adding 
§ 416.64 as follows: 

§416.64 Prctrcatmcnt standard* for 
existing sources. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the effluent 
limitations guidelines set forth In 40 CFR 
416.62 above shall not apply and, subject 
to the provisions of 40 CFR Part 128 con¬ 
cerning pretreatment, process waste 


water from this subcategory may be in¬ 
troduced into a publicly owned treat¬ 
ment works. 

7. Subpart G is amended by adding 
§ 416.74 as follows: 

§ 416.74 Prctrcatmcnt standards for 
existing sources. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the effluent 
limitations guidelines set forth in 40 CFR 
416.72 above shall a pply and, subject to 
the provisions of 40 CFR Part 128 con¬ 
cerning pretreatment, process waste wa¬ 
ter from this subcategory may not be 
introduced into a publicly owned treat¬ 
ment works, except in compliance with 
such limitations. 

8. Subpart H is amended by adding 
§ 416.84 as follows: 

§ 416.84 Prctrcatmcnt standards for 
existing sources. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133. the effluent 
limitations guidelines set forth in 40 CFR 
416.82 above shall apply and, subject to 
the provisions of 40 CFR Part 128 con¬ 
cerning pretreatment, process waste wa¬ 
ter from this subcategory may not be in¬ 
troduced into a publicly owned treat¬ 
ment works, except in compliance with 
such limitations. 

9. Subpart I is amended by adding 
§ 416.94 as follows: 

§ 416.94 Prctrcatmcnt standards for 
existing sources. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the effluent 
limitations guidelines set forth in 40 CFR 
416.92 above shall apply and, subject to 
the provisions of 40 CFR Part 128 con¬ 
cerning pretreatment, process waste wa¬ 
ter from this subcategory may not be in¬ 
troduced into a publicly owned treat¬ 
ment works, except in compliance with 
such limitations. 

10. Subpart J is amended by adding 
§ 416.104 as follows: 

§ 416.18*4 Pretreatment standards for 
existing sources. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 


lished under 40 CFR 128.133, the effluent 
limitations guidelines set forth in 40 CFR 
416.102 above shall apply and, subject to 
the provisions of 40 CFR Part 128 con¬ 
cerning pretreatment, process waste wa¬ 
ter from this subcategory may not be in¬ 
troduced into a publicly owned treat¬ 
ment works, except in compliance with 
such limitations. 

11. Subpart K is amended by adding 
§ 416.114 as follows: 

§ 416.114 Prctreatment standards for 
existing sources. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the effluent 
limitations guidelines set forth in 40 CFR 
416.112 above shall apply and, subject to 
the provisions of 40 CFR Part 128 con¬ 
cerning pretreatment, process waste wa¬ 
ter from this subcategory may not be in¬ 
troduced into a publicly owned treat¬ 
ment works, except in compliance with 
such limitations. 

12. Subpart L is amended by adding 
§ 416.124 as follows: 

§416.124 Prctrcatmcnt standards for 
existing sources. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the effluent 
limitations guidelines set forth in 40 CFR 
416.122 above shall apply and, subject to 
the provisions of 40 CFR Part 128 con¬ 
cerning pretreatment, process waste wa¬ 
ter from this subcategory may not be in¬ 
troduced into a publicly owned treat¬ 
ment works, except in compliance with 
such limitations. 

13. Subpart M is amended by adding 
§ 416.134 as follows: 

§416.134 Prctrcatmcnt standards for 
existing sources. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the effluent 
limitations guidelines set forth in 40 CFR 
416.132 above shall apply and, subject to 
the provisions of 40 CFR Part 128 con¬ 
cerning pretreatment, process waste wa¬ 
ter from this subcategory may not be in¬ 
troduced into a publicly owned treat¬ 
ment works, except in compliance with 
such limitations. 

(FR Doc.74-7511 Filed 4-4-74;8:45 am] 
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DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
[ 49 CFR Part 255 ] 

|FRA Economic Docket No. 3, Notice No. 1) 

CONTINUATION OF LOCAL RAIL SERVICES 

Procedures and Requirements Regarding 
Filing of Application 

The purpose of this amendment to 
Title 49 of the Code of Federal Regula¬ 
tions is to establish a new Part 255 
setting forth the procedures and require¬ 
ments of the Federal Railroad Adminis¬ 
tration, in connection with the filing of 
applications with the Administrator for 
assistance for rail service continuation 
subsidies under section 402 of Title IV 
of the Regional Rail Reorganization Act 
of 1973 (Pub. L. 93—236) (“Act”). Sec¬ 
tion 403 of Title IV of the Act provides 
for grants by the Department of Trans¬ 
portation and for loans and guarantees 
from the United States Railway Asso¬ 
ciation for acquisition and moderniza¬ 
tion assistance to eligible States, and 
local and regional authorities. Pro¬ 
cedures and requirements with respect 
to applications for assistance under sec¬ 
tion 403 will be issued in conjunction 
with the regulations of the United States 
Railway Association required under that 
section. Such procedures and require¬ 
ments will be based upon the planning 
process required under section 402(c) 
of the Act and will be an integral part 
of the state program required under this 
part. Guidelines for the development of 
the State plan for rail transportation 
and local rail services will be published 
by the Administrator as provided in 
§ 255.9(a) of the regulations in this part 
and made available to States and local 
and regional transportation authorities 
in the region. In developing their plans 
States should consider their projected 
use of section 403 assistance in outlining 
their long term goals for assisted lines 
pursuant to 5 255.9(b)(1) of this part. 
In addition. States should review their 
authority and administrative jurisdiction 
to carry out a local rail services program 
in view of the requirements of section 
402(c)(2) of the Act and $ 255.5(a) <2 > 
of this part. 

Section 402 of Title IV of the Act 
establishes in detail the program whereby 
the Secretary of Transportation, in ac¬ 
cordance with regulations issued by him, 
is to provide rail service continuation 
subsidies to States and local and regional 
transportation authorities in the north¬ 
east and midwest region of the United 
States for the purpose of continuing lo¬ 
cal rail services which may otherwise be 
discontinued or abandoned in accordance 
with section 304 of the Act as a result 
of the adoption of the final system plan 
authorized under Title II of the Act. 

Section 304 of the Act, among other 
things, provides in detail for the discon¬ 
tinuance and abandonment of service not 
included in the final system plan, during 
a specified period of time, without regard 
to other provisions of law or decisions of 


courts or administrative agencies. The 
section further provides that no such ter¬ 
mination may take place if a shipper, a 
State, the United States, a local or re¬ 
gional transportation authority, or any 
responsible person offers— 

“(A) A rail service continuation sub¬ 
sidy which covers the difference between 
the revenue attributable to such rail 
properties and the avoidable costs of pro¬ 
viding service on such rail properties 
plus a reasonable return on the value of 
such rail properties; 

(B) A rail service continuation sub¬ 
sidy which is payable pursuant to a lease 
or agreement with a State, or a local or 
regional transportation authority, under 
which financial support was being pro¬ 
vided at the time of the enactment of 
this Act for the continuance of rail pas¬ 
senger service; or 

(C) To purchase, pursuant to subsec¬ 
tion <d> of section 304 of the Act, such 
rail properties in order to operate rail 
service over such properties.” 

In addition, the section provides that 
if a rail service continuation subsidy is 
offered, the government or person offer¬ 
ing the subsidy shall enter into an oper¬ 
ating agreement with the Corporation 
or any responsible person (including a 
government entity) under which the Cor¬ 
poration or such person (including a gov¬ 
ernment entity) will operate rail service 
over such rail properties and receive the 
difference between the revenue attribut¬ 
able to such properties and the avoidable 
costs of providing service on such rail 
properties and the trustee of any railroad 
in reorganization shall receive a reason¬ 
able rate of return on the value of any 
rail properties for which a rail service is 
operated under such subsidy. 

Pursuant to section 401 of the Act. 
Congress finds and declares that— 

(1) The Nation is facing an energy 
shortage of acute proportions in the next 
decade. 

(2) Railroads are one of the most 
energy-efficient modes of transportation 
for the movement of passengers and 
freight and cause the least amount of 
pollution. 

(3) Abandonment, termination, or 
substantial reduction of rail service in 
any locality will adversely affect the Na¬ 
tion’s long-term and immediate goals 
with respect to energy conservation and 
environmental protection. 

(4) Under certain circumstances the 
cost to the taxpayers of rail service con¬ 
tinuation subsidies would be less than 
the cost of abandonment of rail service 
in terms of lost jobs, energy shortages, 
and degradation of the environment. It 
is therefore declared to be the purpose 
of the Congress to authorize the Secre¬ 
tary to maintain a program of rail serv¬ 
ice continuation subsidies. 

Section 402(a) of the Act provides that 
the Secretary shall provide financial as¬ 
sistance in accordance with the section 
for the purpose of rail service continua¬ 
tion subsidies. For purposes of subsection 
(b) (1) of the section the Federal share 
of a rail service continuation subsidy 
shall be 70 per centum and the State 


share shall be 30 per centum. For pur¬ 
poses of subsection (b) (2) of the section 
a State receiving discretionary assistance 
is required to contribute at least 30 per 
centum of the cost of the program lor 
which the Federal assistance is provided. 

Section 402(b)(1) of the Act provides 
that each State in the region is entitled 
to an amount for rail service continua¬ 
tion subsidies from 50 per centum of the 
sums appropriated each fiscal year for 
such purpose in the ratio which the total 
rail mileage in such State, as determined 
by the Secretary and measured in point- 
to-point length (excluding yard tracks 
and sidings), bears to the total rail mile¬ 
age in all the States in the region, meas¬ 
ured in the same manner. The section 
provides, however, that the entitlement 
of each State shall be no less than 3 
per centum, and the entitlement of no 
State shall be no more than 10 per 
centum, of 50 per centum of the funds 
appropriated. In the event that the total 
amount allocated under this formula, 
due to the application of the maximum 
and minimum limitations which it estab¬ 
lishes. is greater or less than 50 per 
centum of the funds appropriated, the 
excess or deficiency, as the case may be. 
shall be added to or deducted from the 
Secretary’s discretionary fund provided 
for in section 402(b) (2). The entitlement 
of any State which is withheld in ac¬ 
cordance with this section and any sums 
not used or committed by a State during 
the preceding fiscal year shall be paid 
into the discretionary fund provided for 
in paragraph (2) of section 402(b) of 
the Act for use under that authority. 

Section 402(b)(2) of the Act also au¬ 
thorizes the Secretary to provide discre¬ 
tionary financial assistance to a State 
or a local or regional transportation au¬ 
thority in the region for the purpose of 
continuing local rail services, including 
assistance for the purposes enumerated 
in section 403 of Title IV of the Act. 

Section 402(c) of the Act provides that 
a State in the region is eligible to receive 
rail service continuation subsidies pur¬ 
suant to subsection (b) of the section in 
any fiscal year if— 

(1) The State has established a State 
plan for rail transportation and local 
rail services which is administered or 
coordinated by a designated State agency 
and such plan provides for the equitable 
distribution of such subsidies among 
State, local, and regional transportation 
authorities; 

(2) The State agency has authority 
and administrative jurisdiction to de¬ 
velop, promote, supervise, and support 
safe, adequate, and efficient rail services; 
employs or will employ, directly or in¬ 
directly, sufficient trained and qualified 
personnel; and maintains or will main¬ 
tain adequate programs of investigation, 
research, promotion, and development 
with provision for public participation; 

(3) The State provides satisfactory as¬ 
surance that such fiscal control and fund 
accounting procedures will be adopted as 
may be necessary to assure proper dis¬ 
bursement of, and accounting for, Fed- 
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eral funds paid under Title IV of the Act 
to the State; and 

(4) The State complies with the regu¬ 
lations of the Secretary issued under sec¬ 
tion 402 of the Act. 

The States specifically included in the 
region by section 102(13) of the Act and 
local and regional transportation author¬ 
ities located in such States may. if 
eligible, receive assistance pursuant to 
section 402(b) (1) and (2) of the Act. 
Local and regional transportation au¬ 
thorities in those portions of contiguous 
States included in the region by order of 
the Commission pursuant to section 102 
(13) may. if eligible, receive assistance 
under section 402(b) (2) of the Act. 

Section 402(d) of the Act provides that, 
within 90 days after the date of enact¬ 
ment of the Act, the Secretary shall issue, 
and may from time to time amend, regu¬ 
lations with respect to basic and discre¬ 
tionary rail service continuation sub¬ 
sidies. 

Section 402(e) of the Act provides that 
the Secretary shall pay to each State in 
the region an amount equal to its entitle¬ 
ment under subsection (b) (1) of section 
402. Any amounts which are not ex¬ 
pended or committed by a State pursu¬ 
ant to subsection (b) during the ensuing 
fiscal year must be returned by such 
State to the Secretary, who may use 
such amounts in accordance with sub¬ 
section (b)(2) of sec 1 ion 402 as part of 
his discretionary fund. 

Section 402(f) of the Act provides that 
a rail service continuation subsidy be¬ 
tween a State, or a local or regional au¬ 
thority, and the Corporation or other 
responsible person (including a govern¬ 
ment entity) will not exceed a term of 
2 years. 

Section 402(g)(1) of the Act provides 
that each recipient of financial assist¬ 
ance under section 402, whether in the 
form of grants, subgrants, contracts, sub¬ 
contracts, or other arrangements, shall 
keep such records as the Secretary shall 
prescribe, including records which fully 
disclose the amount and disposition by 
such recipient of the proceeds of such 
assistance, the total cost of the project 
or undertaking in connection with which 
such assistance was given or used, the 
amount of that portion of the cost of 
the project supplied by the other sources, 
and such other records as will facilitate 
an effective audit. 

Section 402(g) (2) of the Act provides 
that the Secretary and the Comptroller 
General of the United States, or any of 
their duly authorized representatives 
shall, until the expiration of 3 years after 
completion of the project or undertaking 
referred to in section 402(g)(1), have 
access for the purpose of audit and ex¬ 
amination to any books, documents, 
Papers, and records of such receipts and 
disbursements which in the opinion of 
the Secretary or the Comptroller General 
may be related or pertinent to the grants, 
contracts, or other arrangements re¬ 
ferred to in such paragraph. 

Section 402(h) of the Act provides that 
if the Secretary, after reasonable notice 
and opportunity for a hearing to any 
state agency, finds that a State is not 


eligible for rail service continuation sub¬ 
sidies under subsections (c) and (d) of 
section 402, payment to such State shall 
not be made until there is no longer 
any failure to comply. 

Subsection (i) of section 402 provides 
that there is authorized to be appropri¬ 
ated to carry out the purposes of section 
402 of the Act such sums as may be 
necessary, not to exceed $90 million for 
each of the 2 fiscal years including and 
following the effective date of the final 
system plan. Such sums as are appro¬ 
priated shall remain available until ex¬ 
pended. The section also provides that 
one-half of the sums appropriated pur¬ 
suant to the authorization of subsection 
(i) shall be reserved for allocation to 
States in the region in accordance with 
the entitlement formula contained in 
subsection (b)(1) of section 402. The re¬ 
maining half of the sums appropriated 
shall be reserved for distribution by the 
Secretary under his discretionary au¬ 
thority under subsection (b) (2) of sec¬ 
tion 402. 

Subsection (j) of section 402 provides 
that as used in section 402, “rail service 
continuation subsidies" means subsidies 
calculated in accordance with the pro¬ 
visions of section 205(d)(3) of the Act 
to cover costs of operating adequate and 
efficient rail services, including where 
necessary improvement and maintenance 
of tracks and related facilities. Section 
205(d)(3) of the Act provides that it 
shall be the duty of the Rail Services 
Planning Office established in the In¬ 
terstate Commerce Commission under 
section 205 of the Act to, within 180 days 
after the date of enactment of the Act, 
determine and publish standards for de¬ 
termining the “revenue attributable to 
the rail properties", the “avoidable cost 
of providing service", and “a reasonable 
return on the value", as those phases 
are used in section 304 of the Act, after 
a proceeding in accordance with the pro¬ 
visions of section 553 of Title V, United 
States Code. 

By delegation of authority dated 
March 4, 1974, the Secretary of Trans¬ 
portation has delegated to the Federal 
Railroad Administrator certain of his 
authority under the Regional Rail Re¬ 
organization Act of 1973, including his 
authority under Title IV of the Act, ex¬ 
cept those responsibilities under section 
402(g) (2) dealing with audit and exam¬ 
ination of records. 

In view of the scope of the rail services 
continuation program, and in view of the 
diverse interests involved, the Adminis¬ 
trator wishes to receive the broadest pos¬ 
sible public participation in connection 
with the development of these regula¬ 
tions. Accordingly, interested persons are 
invited to participate by submitting writ¬ 
ten data, views or comments. Communi¬ 
cations should identify the regulatory 
docket number and should be submitted 
in triplicate to the Docket Clerk, Office of 
Chief Counsel, Federal Railroad Admin¬ 
istration, Attention: FRA Economic 
Docket No. 3, 400 Seventh Street. SW., 
Washington. D.C. 20590. Communica¬ 
tions received before June 4, 1974, will be 
considered by the Federal Railroad Ad¬ 


ministrator before taking final action on 
the proposed amendment. Comments re¬ 
ceived after that date will be considered 
to the extent practicable. All comments 
received will be available for examina¬ 
tion by interested persons at any time 
during regular working hours in Room 
5101, Nassif Building, 400 Seven* b 
Street, SW., Washington, D.C. The pro¬ 
posals contained in this notice may be 
changed in light of comment received. 

In consideration of the foregoing, it is 
proposed to amend Title 49, Code of Fed¬ 
eral Regulations by adding a new Part 
255 as follows: 

PART 255—ASSISTANCE TO STATES AND 

LOCAL AND REGIONAL TRANSPORTA¬ 
TION AUTHORITIES IN THE REGION 

FOR THE CONTINUATION OF LOCAL 

RAIL SERVICES PURSUANT TO §402 

OF TITLE IV OF THE REGIONAL RAIL 

REORGANIZATION ACT OF 1973 
Regulations Governing Applications 
Sec. 

255.1 Definitions. 

255.3 Applicability. 

255.5 Eligibility. 

255.7 Rail Service Continuation Assistance. 
255.9 Requirements for State Plan for Rail 
Transportation and Local Rail 
Services. 

255.11 Applications. 

255.13 Waivers and modifications. 

Authority: Regional Rail Reorganization 
Act of 1973. Pub. L. 93-236, 5 1 49(q), Regula¬ 
tions of the Office of the Secretary of Trans¬ 
portation, 49 CFR 1.49(q). 

Regulations Governing Applications 
§ 255.1 Definitions. 

As used in this part— 

(a) “Act" means the Regional Rail 
Reorganization Act of 1973. 

(b) “Administrator" means the Fed¬ 
eral Railroad Administrator. 

(c) “Applicant" means the designated 
State agency of a State in the region or a 
local or regional transportation authority 
in the region meeting the requirements of 
§ 255.5. 

(d) “Designated State agency" means 
the State agency designated by the Stats 
in its State plan required by section 
402(c) (1) of the Act and § 255.5. 

(e) “Commission" means the Inter¬ 
state Commerce Commission. 

(f) “Region" means the States of 
Maine, New Hampshire, Vermont, Mas¬ 
sachusetts, Connecticut, Rhode Island, 
New York, New Jersey, Pennsylvania, 
Delaware. Maryland, Virginia. West Vir¬ 
ginia, Ohio, Indiana, Michigan and Illi¬ 
nois; the District of Columbia; and those 
portions of contiguous States in which 
are located rail properties owned or 
operated by railroads doing business pri¬ 
marily in the aforementioned jurisdic¬ 
tions (as determined by the Commission 
by order). By order dated January 23, 
1974 fEx Parte No. 293, Northeastern 
Railroad Investigation (Definition of the 
Midwest and Northeast Region)] the 
Commission has included, in addition to 
the jurisdictions specifically named, the 
following; 

(1) Points in Kentucky in the Louis¬ 
ville, Kentucky, Standard Metropolitan 
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Statistical Area as used in the latest na¬ 
tional census; 

(2) Points in Missouri in the St. Louis, 
Missouri, Standard Metropolitan Statis¬ 
tical Area as used in the latest national 
census; and 

(3) Kewaunee and Manitowoc, Wis¬ 
consin. 

(g) "State in the region" means the 
States enumerated in section 102(13) of 
the Act. 

(h) "Office" means the Rail Services 
Planning Office established in the Com¬ 
mission under section 205 of the Act. 

(i) "Association" means the United 
States Railway Association. 

(j) "Rail Service Continuation Sub¬ 
sidies" means subsidies calculated in ac¬ 
cordance with the provisions of section 
205(d) (3) of the Act to cover costs of 
operating adequate and efficient rail 
service in the region, including where 
necessary improvement and mainte¬ 
nance of tracks and related facilities. 

(k) "Basic apportionment" means 
each State’s entitlement calculated in 
accordance with the provisions of section 
402(b) (1) of the Act for each fiscal year 
for continuation of local rail services. 

(l) "Discretionary assistance" means 
financial assistance in addition to the 
basic apportionment, provided pursuant 
to section 402(b) (2T of the Act. 

(m) "Rail Properties" means assets or 
rights owned, leased, or otherwise con¬ 
trolled by a railroad which are used or 
useful in rail transportation service; ex¬ 
cept that the term, when used in con¬ 
junction with the phrase "railroad 
leased, operated, or controlled by a rail¬ 
road in reorganization," shall not in¬ 
clude assets or rights owned, leased, or 
otherwise controlled by a Class I rail¬ 
road which is not wholly owned, op¬ 
erated, or leased by a railroad in re¬ 
organization but is controlled by a rail¬ 
road in reorganization. 

<n) "Pinal System Plan" means the 
plan of reorganization for the restruc¬ 
ture, rehabilitation, and modernization 
of railroads in reorganization prepared 
pursuant to section 206 and approved 
pursuant to section 208 of the Act. 

(o) "State" means any State or the 
District of Columbia. 

§ 255.3 Applicability. 

This part prescribes the procedures 
governing applications under section 402 
of the Act for assistance for rail service 
continuation subsidies for the continua¬ 
tion of local rail services proposed to be 
discontinued or abandoned pursuant to 
the provisions of section 304 of the Act 
as a result of the adoption of the final 
system plan authorized under Title II 
of the Act. 

§ 255.5 Eligibility. 

(a) States in the Region . A State in 
the region is eligible for amounts for 
rail service continuation subsidies in ac¬ 
cordance with section 402(b)(1) (basic 
apportionment) and (2) (discretionary 
assistance) of the Act and § 255.7 if; 

(1) The State has established a State 
plan for rail transportation and local rail 
services which meets the requirements 


of § 255.9 and which is administered or 
coordinated by a designated State 
agency, and such plan provides for the 
equitable distribution of such subsidies 
among State, local and regional trans¬ 
portation authorities; 

(2) The State agency has authority 
and administrative jurisdiction to de¬ 
velop, promote, supervise, and support 
safe, adequate and efficient rail services; 
employs or will employ, directly or in¬ 
directly sufficient trained and qualified 
personnel; and maintains or will main¬ 
tain adequate programs of investigation, 
research, promotion, and development 
with provisions for public participation; 

(3) The State agency provides satis¬ 
factory assurance that such fiscal control 
and fund accounting procedures will be 
adopted as may be necessary to assure 
proper disbursement of, and accounting 
for, Federal funds paid under this title 
to the State; and 

(4) The State agency complies with 
the regulations of the Administrator pre¬ 
scribed hereunder and such terms and 
conditions as may be included in the 
grant of assistance. 

(b) Local and Regional Transporta¬ 
tion Authority in the Region. A. local or 
regional transportation authority In the 
region is eligible for discretionary finan¬ 
cial assistance under section 402(b) (2) of 
the Act and paragraph (c) of § 255.7 if: 

(1) The proposed local or regional 
action is consistent with an approved 
State plan, provided that with respect to 
those portions of contiguous States in¬ 
cluded in the region by order of the Com¬ 
mission pursuant to section 102(13) of 
the Act, the approved State plan may be 
limited to that portion of the State which 
is within the region and the designated 
State agency may be either a State 
agency, or a local or regional transporta¬ 
tion authority within the region; 

(2) The responsible local or regional 
transportation authority provides assur¬ 
ances that it has the authority and ad¬ 
ministrative jurisdiction and fiscal con¬ 
trols similar to those required by para¬ 
graphs (a) (2) and (3) of this section; 
and 

(3) The local or regional transporta¬ 
tion authority complies with the regula¬ 
tions of the Administrator prescribed 
hereunder and such terms and conditions 
as may be included in the grant of as¬ 
sistance. 

§ 255.7 Rail Service Continuation As¬ 
sistance. 

(a) Basic apportionment. The Federal 
share of the cost of providing a rail serv¬ 
ice continuation subsidy under section 
402(b) (1) of the Act shall equal 70 per- 
centum of such cost and shall not exceed 
a term of 2 years. The State share shall 
be 30 percentum. In no event, however, 
may the non-Federal share be augmented 
by any Federal funds directly or in¬ 
directly unless the funds are provided 
through a Federal program which 
specifically authorizes the augmentation 
of a non-Federal share of a federally 
subsidized program with such funds. 

(b) Computation of basic apportion¬ 
ment formula. The basic apportionment 


for each State in the region is determined 
by the Administrator in accordance with 
the provisions of section 402(b) (1) of the 
Act. Pursuant to such provisions the Ad¬ 
ministrator has determined that the total 
mileage of all States in the region is 
61,184 miles; that the total mileage In 
each State in the region and their ratio 
to the total mileage in the region is as 
follows: 


Btzle 


Percent of Percent of 
State total miles ba^lc aih 
milcage In region portion- 
tneut 


Maine... 

New Hampshire. 

Vermont.. 

Massachusetts.. 

Connecticut_ 

District of Columbia. 

Rhode Island... 

New York. 

Now Jersey.. 

Pennsylvania... 

Delaware.. 

Maryland-. 

Virginia.. 

West Virginia.. 

Ohio. 

Indiana.... 

Michigan.. 

Illinois.. 

Total_ 


1,066 

2.7 

3 

817 

1.3 

3 

766 

1.3 

3 

1,430 

2.3 

3 

664 

1.1 

3 

SO 

0 

3 

146 

.2 

3 

A595 

9.1 

9.1 

1.742 

2.8 

3 

8,273 

13.5 

10 

291 

.5 

3 

1,110 

1.8 

3 

3,895 

6.4 

0.4 

8,569 

5l8 

5.8 

7, SOI 

12.8 

10 

6,405 

10.5 

10 

6.159 

10.1 

10 

10,822 

17.7 

10 



101.3 


(c) Discretionary assistance. Discre¬ 
tionary funds are available for the fol¬ 
lowing purposes: 

<1> To meet any deficiency in basic 
apportionment funds as required by sec¬ 
tion 402(b) (1) of the Act and paragraph 
(b> of this section; 

(2) To assist applicants in acquiring 
and modernizing rail properties as pro¬ 
vided in section 403 of the Act under reg¬ 
ulations promulgated pursuant to such 
section; and 

(3) To assist applicants in providing 
rail service continuation subsidies where 
basic apportionment funds under para¬ 
graph (a) of tills section, together with 
the non-Federal funds available, are in¬ 
sufficient to enable the applicant to 
maintain essential local rail services and 
the applicant has no other practicable 
means of meeting its obligations; 

(d) Federal share. For purposes of 
subsection (c) above the Federal share 
of the cost of the program for which the 
discretionary assistance is granted shall 
be a maximum of 70 percentum and the 
State or local or regional transportation 
authority share shall be a minimum of 30 
percentum. In no event, however, may 
the non-Federal share be augmented by 
any Federal funds directly or indirectly 
unless the funds are provided through a 
Federal program which specifically au¬ 
thorizes the augmentation of a non- 
Federal share of a federally subsidized 
program with such funds. Discretionary 
assistance used for rail service continua¬ 
tion subsidies cannot exceed a term of 2 
years. 

(e) Return of excess funds. Any 
amounts which are not expended or com¬ 
mitted by a State for rail service con¬ 
tinuation subsidies pursuant to section 
402(b) of the Act shall be returned to 
the Administrator who may use such 
amounts in accordance with section 402 
(b) (2) of the Act. 


FEDERAL REGISTER, VOL. 39, NO. 67—FRIDAY, APRIL 5, 1974 


























PROPOSED RULES 


12531 


§ 253.9 Requirement* for State Plan for 

Hail Transportation and Local Rail 

Services- 

<a> State planning process. The State 
plan for rail transportation and local 
rail services, required under 5 255.5(a), 
shall be based upon a comprehensive, co¬ 
ordinated and continuing planning proc¬ 
ess for the provision of rail transporta¬ 
tion services in the State which in the 
judgment of the designated State agency 
are essential to mset the economic, en¬ 
vironmental and energy needs of the 
citizens of such State, and to provide for 
the development of a coordinated and 
balanced transportation system within 
Jhe State or portion thereof affected. 
Such plan shall be developed with op¬ 
portunity for participation by public 
and private agencies having authority 
and responsibility for rail activity in the 
State and adjacent States where appro¬ 
priate. Provision shall be made for af¬ 
fording interested persons, such as users 
of rail transportation, labor organiza¬ 
tions, local governments, environmental 
groups and the public generally, timely 
opportunity to express their views on the 
State plan, including opportunity for 
public hearings. 

The planning process shall include 
procedures for review and comment by 
the designated State agency of all ele¬ 
ments of the plan involving local and 
regional transportation authorities. In 
the planning process all factors which 
have a significant influence upon rail 
service or which are significantly influ¬ 
enced by rail service must be considered. 
To the maximum extent practicable ap¬ 
plicants shall follow the guidelines pub¬ 
lished by the Administrator to assist in 
the development of plans required under 
this section. 

<b) Contents of the State Plan. The 
State plan shall— 

(1) Include a specific statement or 
statements of what the State hopes to 
achieve by implementation of the ac¬ 
tions proposed in the plan, stating long 
range plans and goals for lines selected 
for assistance, including the possibility 
of assistance under section 403 of the 
Act; 

(2) Describe the planning process 
utilized in the development of the plan, 
giving particlars as to data sources, as¬ 
sumptions, special problems or condi¬ 
tions which may be essential to the 
understanding of the setting in which 
the State plan was developed; 

<3> Be based on (1) a survey of exist¬ 
ing rail service within the State or con¬ 
tiguous area, analyzing existing pat¬ 
terns of traffic movement; traffic density 
over identified lines; pertinent costs and 
revenues of lines; and plant, equipment 
and facilities; and (ii) an economic and 
operational analysis of (A) present and 
future rail service needs for both freight 
and passenger service; (B) the potential 
for moving rail traffic by alternate 
modes; (C) the relative economic, social 
and environmental costs and benefits in¬ 
volved in the use of alternate modes, in¬ 
cluding energy costs and effect on rail¬ 
road employees; (D) the competitive or 


other effects c.n and by profitable rail¬ 
roads; (E) methods of achieving eco¬ 
nomics in the cost of rail system opera¬ 
tions including consolidation, pooling 
and joint use or operation of lines, facil¬ 
ities and operating equipment; (F) eval¬ 
uation of the condition of track, roadbed 
and structures on all lines for which the 
State and local and regional applicants 
wish to receive assistance, including po¬ 
tentials for rehabilitation and mod¬ 
ernization of equipment, track and other 
facilities on such lines; and (G) the 
abandonment of lines consistent with 
meeting transportation needs. 

(4) Classify the rail system within the 
State into the following categories: 

(i) Lines in the final system plan; 

(ii) Lines of railroads not in reorgani¬ 
zation which are continuing in operation; 

(iii) Lines of railroads in reorganiza¬ 
tion which are not included in the final 
system plan; 

(iv) Lines for which the State wishes 
to receive assistance (subsidy, acquisi¬ 
tion. modernization), enumerated in de¬ 
scending order of priority or importance. 

(c) Review, amendments and modifi¬ 
cations with respect to the State Plan. 
State plans are to be developed, reviewed 
and amended within the context of a 
continuing planning process. As condi¬ 
tions change, the plan may be amended 
or modified, as appropriate, and such 
amendments and modifications may be 
the basis for applications in accordance 
with § 255.11. All modifications and 
amendments will be subject to the same 
clearance and approval procedures as 
the basic plan. 

(d) Adoption of State Plan. As an in¬ 
dication of State adoption of the plan, 
the Governor or other official responsible 
for approval and adoption of such plan 
shall sign an appropriate letter of decla¬ 
ration to accompany the submission of 
the plan to the Administrator. 

(e) Submission and Review of State 
Plan. Of necessity the State plan will 
relate to the final system plan to be 
adopted by the Association. State plans 
must be submitted to the Administrator 
for review and approval not later than 
45 days after the date of submission of 
the final system plan by the Association 
to Congress. This date is currently ex¬ 
pected to be April 1, 1975. The submis¬ 
sion date for State plans or amendments 
or modifications thereto may be changed 
by direction of the Administrator based 
on his knowledge of the progress of the 
final system plan. Amendments or modi¬ 
fications to the State plan may result 
from action taken by the Congress in 
their review of the final system plan. 
Such amendments or modifications shall 
be submitted to the Administrator not 
later than 20 days after Congressional 
approval of the final system plan. The 
Administrator shall accept or reject the 
State plan as an adequate basis for Fed¬ 
eral assistance under Title IV of the Act 
not later than 40 days after the effective 
date of the final system plan. If the Ad¬ 
ministrator determines that the State 
plan is not in accordance with this part, 
he will notify the State in writing, setting 


forth his reasons for such determina¬ 
tion, and afford the State an opportunity 
for a hearing and to amend its plan to 
bring it into compliance with the Act 
and this Part. Where hearings in accord¬ 
ance with section 402(h) are necessary, 
they shall be conducted on an expedited 
basis to afford a State maximum oppor¬ 
tunity to submit an acceptable plan on 
a timely basis. 

§255.11 Application*. 

(a) Coordination and clearance. In or¬ 
der to insure coordination with appro¬ 
priate State agencies, and to insure that 
local and regional proposals are consist¬ 
ent with the State plan for rail transpor¬ 
tation and local rail services, applica¬ 
tions for assistance will be submitted by 
or under the coordination of the desig¬ 
nated State agency. All applications for 
assistance, whether by the designated 
State agency or by local or regional trans¬ 
portation authorities, will be considered 
as elements of the State plan, and to the 
extent such applications result in sub¬ 
stantial variations from the plan, the 
plan shall be modified or amended ac¬ 
cordingly to conform to such variations 
as provided in paragraph (c) of § 255.9. 

(b) Contents. (1) Full and correct 
name and principal business address of 
applicant. 

(2) Name, title and address of the per¬ 
son to whom correspondence regarding 
the application should be addressed. 

(3) Detailed description of the pur¬ 
poses for which assistance is sought, to¬ 
gether with a map of the rail properties 
to be utilized. 

(4) Where applicable, executed copies 
of agreements between the State and par¬ 
ticipating local and regional authorities 
providing for overall coordination and 
administration of the assistance to be 
provided to the local or regional author¬ 
ity by the State. 

(5) Copies of the proposed operating 
agreement, lease or other compensation 
agreement under which the service de¬ 
scribed in subparagraph (3) of this para¬ 
graph and compensation in accordance 
with section 304(c)(2)(A) of the Act is 
to be provided. 

(6) Certified copies of formal actions of 
the governing bodies of participating lo¬ 
cal and regional authorities evidencing 
their approval of their agencies* partici¬ 
pation in the application. 

(7) A full and complete statement jus¬ 
tifying the purposes for which assistance 
is sought described in subparagraph (3) 
of this paragraph, based upon the criteria 
established by the Office pursuant to sec¬ 
tion 205(d) (4) of the Act to assist in the 
making of such determinations and such 
other criteria as applicant deems appro¬ 
priate. Applications for discretionary fi¬ 
nancial assistance should identify the 
purpose for w hich assistance is requested 
and justify the request with respect to 
this purpose. Where appropriate, appli¬ 
cations for discretionary financial assist¬ 
ance should also relate to the criteria es¬ 
tablished by the Office. 

(8) Total amount of assistance for 
w f hich application Is being made, desig¬ 
nated as basic or discretionary. 
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(9) Statement of applicant’s ability to 
furnish the applicant’s share of the rail 
service continuation subsidy to be paid, 
indicating source or sources of appli¬ 
cant’s share. 

(10) An assurance by applicant that 
the Federal funds provided under the 
Act will be used solely for the purpose for 
which the assistance is sought. 

(11) A copy of the current plan for 
rail transportation and local rail serv¬ 
ices, established by the State under 
5 255.9. 

(12) Certification that the applicant 
has established such fiscal control and 
fund accounting procedures necessary to 
assure proper disbursement of, and ac¬ 
counting for, Federal funds paid to the 
applicant under Title IV of the Act. 

(13) Evidence that the applicant has 
the statutory authority and administra¬ 
tive jurisdiction to develop, promote, 
supervise and support safe, adequate, and 
efficient rail services; that it employs or 
will employ, directly or indirectly, suf¬ 
ficient trained and qualified personnel; 
that it maintains or will maintain ade¬ 
quate programs of investigation, re¬ 
search, promotion, and development with 
provision for public participation; and 
that it has the statutory and other au¬ 
thority to perform its obligations under 
the Act and the regulations under this 
part. 

(14) An opinion of counsel for appli¬ 
cant that he is familiar with the cor¬ 


porate or other organizational powers 
of the applicant, that applicant is au¬ 
thorized to make the application, and 
that the applicant has the requisite au¬ 
thority to carry out actions proposed in 
the application and to assume the re¬ 
sponsibilities and obligations created 
thereby. 

(15) Such other information as the 
Administrator may require. 

(c) Execution and Filing o/ Applica¬ 
tion. (1) Each original application shall 
bear the date of execution and be signed 
by the chief executive officer of the Ap¬ 
plicant. Applications filed by a local or 
regional transportation authority, shall 
contain the evidence of review and co¬ 
ordination by the designated State 
agency as provided pursuant to the State 
planning process developed in accord¬ 
ance with § 255.9. Each person required 
to execute the application will execute a 
certificate in the form of Appendix A 
hereto. 

(2) Each original application and cer¬ 
tificate, and six copies thereof, shall be 
filed with the Federal Railroad Admin¬ 
istrator, Department of Transportation, 
400 7th Street, SW. f Washington, D.C. 
20590. Each copy shall show the dates 
and signatures that appear in the origi¬ 
nal and shall be complete in itself. 

§ 255.13 Waivers and Modifications. 

The Administrator may, with respect 
to individual requests, upon good cause 


shown, waive or modify any requirement 
of this part not required by the Act, or 
make any additional requirements he 
deems necessary. 

This notice is issued under the author¬ 
ity of 49 CFR 1.49(q). 

Issued in Washington, D.C. on April 2 
1974. 

John W. Ingram. 
Administrator. 

Appendix A—Certificate 

The following is the form of the certificate 
to be made by each person signing an appli¬ 
cation. 

-certifies that he 

(Name of person) 

is the Chief Executive Officer of.. 

(Name of 

---—-—. that he is authorized to sign 

Agency) 

and file with the .Federal Railroad Adminis¬ 
trator this application; that he has carefully 
examined all of the statements contained In 

the application relating to_ 

(Name of 

-; that he has knowledge of the mat- 

Agency) 

ters set forth therein all statements made 
and matters set forth therein are true and 
correct to the best of his knowledge, infor¬ 
mation, and belief. 


(Date) (Signature) 

Subscribed and sworn to before me the 
_day of-- 19_ 

IFR Doc.74-7974 Filed 4-4-74;8:45 amj 
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COST OF LIVING COUNCIL 

[6 CFR Part 150] 

PHASE IV HEALTH INSURANCE 
MONITORING FORMS 
Proposed Instructions 

The Cost of Living Council is consider¬ 
ing the issuance of CLC forms to be used 
for monitoring claims reviewed by in¬ 
surers under the Phase IV regulations 
<6 CFR Part 150, Subpart M) published 
at 39 FR 2670 (January 23, 1974), as 
-amended on March 27. 1974, at 39 FR 
11375. as well as a sample Price Schedule 
for Medical Practitioners and Medical 
Laboratories. 

On March 6, 1974, the Council issued 
a notice of proposed rulemaking, 39 FR 
9768 (March 13. 1974) setting out pro¬ 
posed Forms CLC-61, 71, and 81 to be 
filed as annual reports or used for mon¬ 
itoring purposes under the Phase IV 
health care regulations. The Council in¬ 
dicated at that time that forms relating 
to health insurer monitoring reports 
would be issued at a later date. The pur¬ 
pose of publishing the health insurer 
monitoring forms and sample price 
schedule together with accompanying in¬ 
structions in proposed form is to provide 
the public an opportunity to make sug¬ 
gestions for improvements regarding the 
format. 

The proposed forms and instructions 
will not be adopted until they are ap¬ 
proved by the Office of Management and 
Budget. At that time the Council will 
amend its regulations to incorporate the 
forms and instructions, and make any 
necessary adjustments in the governing 
regulations resulting from the rule- 
making. 

Interested persons are invited to par¬ 
ticipate in the rulemaking by submitting 
written data, views, or arguments with 
respect to the proposed CLC forms set 
forth in this notice, to the Executive Sec¬ 
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retariat. Cost of Living Council, 2000 M 
Street. NW„ Washington, D.C. 20508. 
Comments should be identified with the 
designation “Phase IV Health Insurers 
Monitoring Forms Docket,” and should 
be organized so that those dealing with 
a particular CLC form are separate from 
those dealing with other forms (i.e. on 
separate pages). At least 10 copies should 
be submitted. All communications re¬ 
ceived on or before April 22. 1974, will be 
considered by the Council before the 
Council takes final action on the pro¬ 
posed forms. The proposed forms con¬ 
tained in this notice may be changed in 
the light of comments received. All com¬ 
ments received in response to this notice 
will be available for examination and 
copying by interested persons at the Cost 
of Living Council, 2000 M Street NW.. 
Washington, D.C., during the hours of 
9 a.m. to 5 p.m., Monday through Friday. 
Submissions will be available both be¬ 
fore and after the closing date for com¬ 
ments. 

Form CLC-101 is intended for use by 
health insurers to report to the Council 
instances of apparent non-compliance 
for possible investigation by the Council. 
Under 6 CFR 150.415(b) each health in¬ 
surer is authorized and expected in con¬ 
nection with its customary claims prac¬ 
tices to review a percentage of the claims 
it processes which involve medical prac¬ 
titioners’ fees. 

Pursuant to 6 CFR 150.415(b), the 
claims selected for review shall consist 
of claims in which the practitioner’s fee 
exceeds the fee determined by the insurer 
to be the prevailing fee for the geographic 
area or varies significantly from the 
practitioner’s usual fee. In addition, each 
insurer shall report to the Council on 
Form CLC-101 a 10 percent random 
sample of all other claims payable by 
the insurer. 

Where price increases have been im¬ 
plemented on an aggregate weighted 


basis, the practitioner’s price schedule 
must be reviewed in order to ascertain 
whether an instance of ap pare nt non- 
compliance exists. Under 6 CFR 150.415 
(b). the insurer may request the price 
schedule from the practitioner, and 
under 6 CFR 150.738, the practitioner is 
required to furnish such price schedule 
to a third party payor upon request. The 
insurer shall include with each report to 
the Council any price schedules received 
from medical practitioners with whom 
the report is concerned. 

Form CLC-102 is intended for use by 
health insurers as a summary report of 
monitoring activities under 6 CFR 
150.415(b). It provides the basis for the 
Council to review the percentage of 
claims selected by the insurer for review 
It also provides the basis for the Council 
to review the proportion of premium vol¬ 
ume represented by coverages excluded 
from review. 

The Cost of Living Council Sample 
Price Schedule for Medical Practitioners 
and Medical Laboratories is intended to 
serve as a guide for practitioners and 
laboratories, and for health insurers in 
considering their monitoring function 

In consideration of the foregoing, it 
is proposed to amend 6 CFR Part 150 In 
the Appendix (Phase IV Price Forms) by 
the addition of Forms CLC-101 and CLC- 
102, and Sample Price Schedule for Medi¬ 
cal Practitioners and Medical Laborato¬ 
ries with accompanying instructions to 
read as set forth below. 

(Economic Stabilization Act of 1970. os 
amended. Pub. L. 92-210, 85 Stat. 743; Pub. L. 
93-28, 87 Stat. 27; E.O. 11695, 38 FR 1483; E.O. 
11730. 38 PR 19345; Cost of Living Council 
Order Number 14, 38 FR 1489) 

Issued in Washington, D.C., March 30, 
1974. 

James W. Me Lane, 
Deputy Director, 
Cost of Living Council 
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* 

CLC Oie Onl) 

fora CLC 101 

Economic Stabilization Program 
Insurer's Report of Clairs Reviewed 

Cate of Filing 

ifrepe-^i nJrc/i H74) 

Docket Number 


Part 1 - Identification Oata-Practitior.er and Insurer 


I- (a) Name of Insurer 

2. (a) Name of Practitioner 

(b) Address (nuriber and street) 

(b) Address (number and street) 

(c) City or tova. State b ZIP code 

(c) City or town. State & ZIP code 

(4) Oate of Filing 

(d) Social Security or Tax Identifi¬ 



cation Number 



Part II - Service or Property Identification 


3. Service or property 

4. Oate of billing for service or property.1 


mi 

5, Fee charged . 

r ~ i 

6. Fee listed on price schedule for the date service was billed .... 

7. Fee listed on price’schedule for December 31, 1973 . 



Part,III - Reason for Sutocission to CLC 


8. 

CD 

9. 

CD 

10. 

CD 

11. 

CD 

12. 

CD 

i 

13. 

CD 


Fee charged for any service exceeds the arrount shown on the practitioner's 
price schedule. 

Price schedule does not include weighting factors for those fees which 
have changed (required only if changes are implemented in an aggregate 
weighted basis). 

Practitioner failed to reply within six weeks to insurer's request to 
furnish price schedule . 

Aggregate weighted price increase (T AVfPI) appears to exceed 4X (see 
Instructions) 

Fee increase for one or rore services appears to exceed the 105 or 
$1.00 Item limitation. 

Claim selected from random sample. 


Part IV - Additional Information 

14. Price schedule attached (If answer is no, attach explanation). I I Yes I 1 Ho 

15. Other supporting Information attached . .□ 


Part V - Signature 


16. Narre and Title of Authorized representative 


(b) Signature. 


(c) Telephone number (include area code) 
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Instructions for Form CLC 101, Insurer’s 
Report of Claims Reviewed 

GENERAL INSTRUCTIONS 

A. Purpose. Form CLC 101 provides the 
means by which health Insurers shall report 
to the Cost of Living Council instances of 
apparent non-compliance by medical prac¬ 
titioners as well as a 10 percent random sam¬ 
ple of all other claims it reviews under para¬ 
graph (b) of 6 CFR 150.415. 

B. Who Must Use Form CLC 101. Each 
health insurer is authorized and expected to 
monitor medical practitioner’s fees and make 
a report to the Council on Form CLC 101. An 
insurer is a health Insurer if it has written 
any amount of health Insurance during the 
reported compliance year. 

C. What and When to File. This form shall 
be submitted whenever an instance of ap¬ 
parent noncompliance is noted among the 
claims selected for review. The medical prac¬ 
titioner’s price schedule should be submitted 
together with the form. In addition, a 10 
percent random sample of all other claims 
should be submitted periodically (e.g. 
monthly, quarterly). 

D. Where to File. Form CLC 101 should be 
filed with: 

Office of Health 
Cost of Living Council 
2000 M Street. NW. 

Washington. D C. 20508 

E. Suggestions lor Improvement. The Cost 
of Living Council welcomes suggestions for 
Improving this and other forms, and seeks 
ways of obtaining the Information it needs to 
exercise its responsibilities under the Eco¬ 
nomic Stabilization Program with the mini¬ 
mum amount of public burden. Suggestions 
should be submitted to: 

The Cost of Living Council 
Office of the Executive Secretariat 
2000 M Street. NW. 

Washington. D.C. 20508 

Specific Instructions 

PART I—IDENTIFICATION DATA—PRACTITIONER 
AND INSURER 

Items 1 and 2. Self-explanatory. 

PART n—SERVICE IDENTIFICATION 

Itgm 3. Identify the medical service or 
property which initiated the notification of 
non-compliance. 

Item 4. Indicate the date when the bill for 
the service or property was issued. 

Item 5. Indicate the fee charged on the 
bill issued. 

Items 6 and 7. Self-explanatory. 

PART m— REASON FOR SUBMISSION TO CLC 

Check as many items as are applicable. 

Item 8 . Check this item if the amount 
shown on the practitioner’s price schedule is 
less than that indicated on the practitioner’s 
bill to the patient or insurer for the date the 
service was billed. 

Item 9. In accordance with 6 CFR 150.738, 
if price increases are Implemented on an 
aggregate weighted basis, the weights for 
each service or property or groups of related 
services or properties whose prices are 
changed must be shown on the schedule. If 
no Individual fee increase for a service or 
property exceeds the total percentage in¬ 
crease authorized for the year, the Aggregate 


Weighted Price Increase (%AWPI) compu¬ 
tation is unnecessary and weighting factors 
do not have to be shown on the price sched¬ 
ule. If required, the weighting factor need 
be listed only for prices charged subsequent 
to December 31, 1973. 

Item 10. Self-explanatory. 

Item 11. For each service or property, find 
the highest fee charged during the reported 
calendar year (RCY) (the year for which 
compliance is being measured). Then find 
the fee which was in effect on the last day 
of the last calendar year (LCY) (the calen¬ 
dar year Immediately preceding the reported 
calendar year). Use the formula set forth 
below to determine the weighted price in¬ 
crease (WPI) for each service (the weight 
may be obtained from the practitioner’s 
price schedule). Example 1 below Includes a 
calculation of the % AWPI and illustrates a 
case of apparent noncompliance. 

Formula for Computing Weighted Price 
Increase for a Service or Property 

WPI = 100: Highest RCY Price-Last Day LCY 
Price/Last Day LCY Price x decimal 
equivalent of percentage weighting fac¬ 
tor on price schedule. 

Where: 

WPI=Weighted Price Increase for each 
service or property. 


RCY = Reported Calendar Year (the calen¬ 
dar year for which compliance Is 
being measured). 

LCY=Last Calendar Year (the calendar 
year immediately preceding the 
reported calendar year). 

After the weighted price Increase for each 
service or property has been determined, add 
all of these WPI percentages together to de¬ 
termine the % AWPI. If the total % AWPI 
is greater than four percent, this item should 
be checked. 

Example 1. Practitioner A increased only 
one fee (for an office visit) during 1974 by 
exactly 10%. However, that one fee accounted 
for 82.5% of the practitioner’s total billings. 
The % AWPI is therefore 8.25% which is 
presumed to be in violation because the 
% AWPI exceeds 4%. The % *AWPI was cal¬ 
culated as follows: 

% AWPI = 100 ($ll-$10/$10x .8250) 

= 100 ($1/$10X .8250) 

= 100 (.IX.8250) 

= 100 ( .08250) 

= 8.25% 

Since only one fee was increased during cal¬ 
endar year 1974. the weighted price Increase 
for this one service is equal to the aggregate 
weighted price increase for all services. Refer 
to the following price schedule for further 
explanation of the example. 


Proportion of last 

Description of principal services or property year's total Price on Dec. 81 Date of Subsequent 
or groups of related services or property billings 1973 subsequent price changes 

(weighting price changes 

factor in percent) 


Office visit.—. 82.50 $10.00 Jan. 1.1974 $1100 

Hospital visit.. 15.00 . 

Immunization. 5.00 

Urinalysis.. . 3.50 . 


Item 12. Check this item if the fee charged 
for any service over $10.00 is more than 10% 
above the fee charged on the last day for 
the prior calendar year. For any service under 
$10.00 the fee is limited to a $1.00 increase. 
Example 2 below illustrates & case of ap¬ 
parent noncompliance with the 10% or $1.00 
item limitation. 

Example 2. Practitioner B raised two 
charges in calendar year 1974. For new pa¬ 
tient Initial office visits, the price charged 
on the last day of 1973 was $16.00. The high¬ 
est price charged in 1974 was $17.50 which 


represented a 9.37% unit price increase. This 
fee accounted for 7.5% of the practitioner’s 
total 1973 billings for a weighted price in¬ 
crease of 0.7%. (Use the formula above for 
making this calculation). Hospital visits in¬ 
creased $3.00 in 1974 for a unit price Increase 
of 13.63% but a weighted price increase of 
1.36% . The total aggregate weighted price 
Increase equalled 2.06%. The practitioner is 
nevertheless In presumed violation because 
the fee for hospital visits increased more 
than 10%. Refer to the following price sched¬ 
ule for further explanation of example 2. 


Description of principal services or property 
or groups of related services or property 

Proportion of last 
year’s total 
billings 
(weighting 
factor in percent) 

Price on Dec. 31, Date of 

1973 subsequent 

price changes 

Subseq uent 
price changes 

New patient initial office visit. 

Regular office visit. 

7.5 

$16.00 Jan. 1,1974 

10 00 

$16.50 

17.50 

Hospital visit... 

10.6 

20.00 Jan. 1,1974 

22.00 

25.00 


Item 13. Pursuant to 6 CFR 150.415, each 
insurer shall report a 10% random sample of 
all claims payable by the insurer excluding 


Item 14. It a copy of the practitioner’s 
price schedule is attached, check yes. If not, 
attach an explanation why it is not 
included. 


those selected claims in which the practi- Item IS. Check yes if any additional com- 


tioner’s fee exceeds the fee determined by ments to support the notification of non- 
the insurer to be the prevailing fee for the compliance are attached. 


geographic area or varies significantly from 


PART IV-SIGNATURE 


the practitioner’s usual fee. Check this item Item 16. Self-explanatory. 
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CLC Use Only 

1 

Form CLC 102 

Economic Stabilization Program 

Date of Filing 

i 

posed Harsh )$?A) 

HEALTH INSURER'S SEHI-ASHUAL REPORT 

Docket No. 


- 1. (a) Name of Insurer 


(b) Address (nunber and street) 


(c) City or towrr. State and 21 p Code 


2. Semi-annual reporting period ending date. 

Month Day Tear 

r r i 

3. Estinted total number of claims processed involving 
oedlcsl practitioners' services 



4. Number of claims reviewed for compliance (If none. 
Indicate zero). 



S. Proportion of premium volicne represented by coverages 
excluded from review for compliance. 

• *• • 


6. Number of practitioners contacted as part of com¬ 
pliance check. 


7. Nunber of practitioners requested to submit price 
schedules.• 


8/ Nunber of apparent cases of non-compliance. 


9. Nur.ber of cases forwarded to CLC as part of random 
serple. 

' . 


10. Types of apparent noncor.pl lance anong claims 
reviewed 


a** Fee charged fer any service exceeds the amount 

shown on the practitioner's orlce schedule. 


b. Price schedule does not include weighting factors 

for those fees which have changed (required only 

If changes are 1-plerented on an aggregate weighted 
basis). 


c. Practltlcner failed to respond within six weeks to 
Insurer's request to furnish price schedule. 


d. Aggregate weighted price Increase (ZAUP1) appears 
to exceed four percent. 

* 

Fee Increase for one or more services appears to 
exceed the 105 or 51.CO limitation. 



11. (a) Name of authorized representative 


(b) Signature 

(c) Telephone Number 

(d) Date 


(Include area code) 
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Instructions for Form CLC 102, Health 
Insurer's Semi-Annual Report 

GENERAL INSTRUCTIONS—CLC 102 

A. Purpose. Form CLC 102 provides the 
means by which health Insurers shall report 
to the Cost of Living Council on their moni¬ 
toring activities under paragraph b of 6 CFR 
150.415. 

B. Who must use Form CLC 102. Pursuant 
to 6 CFR 150.415(c), each health insurer shall 
file this report semi-annually. An insurer 
is a health insurer If It has written any 
amount of health Insurance during the re¬ 
ported compliance year. 

C. When to File. This form should be filed 
no later than 45 days after the end of the 
second and fourth quarters of the Insurer’s 
fiscal year. 

D. Where to file. Form CLC 102 should be 
filed with: 

Cost of Living Council 
Office of Health 
2000 M Street, NW. 

Washington. D.C. 20508 

E. Suggestions for improvement . The Cost 
of Living Council welcomes suggestions for 
improving this and other forms, and seeks 
ways of obtaining the information it needs 
to exercise its responsibilities under the Eco¬ 
nomic Stabilization Program with the mini¬ 


mum amount of public burden. Suggestions 
should be submitted to : 

Cost of Living Council 

Office of the Executive Secretariat 

2000 M Street, NW. 

Washington, D.C. 20508 

SPECIFIC INSTRUCTIONS 

Items 1 and 2. Self-explanatory. 

Item 3. Indicate the estimated total num¬ 
ber of claims processed or received which 
deal exclusively with services provided by 
medical practitioners. 

Item 4. Indicate the number of claims re¬ 
viewed based upon: 

(1) selected claims in which the practi¬ 
tioner’s fee exceeds the fee determined by 
the Insurer to be the prevailing fee for the 
geographic area or varies significantly from 
the practitioner’s usual fee, and 

(2) a random selection from all other 
claims payable by the insurer. 

Item 5. Pursuant to 6 CFR 150.415(b), an 
insurer in selecting claims for review, need 
not Include claims under coverages which 
represent an insignificant portion of that 
insurer’s premium volume. The proportion 
of premium volume that is represented by 
coverages excluded from review should be 
Indicated in this item. 

Item 6 . Indicate the number of medical 
practitioners contacted concerning a pos¬ 
sible violation. 


Item 7. Indicate the number of practi¬ 
tioners who were requested to furnish a price 
schedule. 

Item 8. Of those claims reviewed, indicate 
the total number of practitioners apparently 
in violation. This number should correspond 
to the number of Forms CLC 101 submitted 
to CLC for an apparent violation (this does 
not Include those forwarded as part of the 
random sample). 

Item 9 . Each health insurer shall report to 
the Council a 10 percent random sample of 
all claims payable by Insurer. Indicate here 
the number of practitioners Identified on 
Forms CLC 101 and forwarded previously In 
this reporting period or accompanying this 
report to CLC as part of the random sample. 
The random sampling should not be taken 
from among the selected claims in which 
the practitioner’s fee exceeds the fee deter¬ 
mined by the insurer to be the prevailing 
fee for the geographic area or varies signifi¬ 
cantly from the petitioner’s usual fee. 

Item 10. (a-e) Indicate the number of 
apparent violations found for each category. 
Each letter item corresponds to the same 
item on Form CLC 101. The numbers Indi¬ 
cated In this item should be a summary of 
the apparent violations listed on all Forms 
CLC 101 filed with the Council. 

Item 11. Self-explanatory. 
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Instructions for Prick Schedule 

1ST COLUMN—DESCRIPTION OF PRINCIPAL SERV¬ 
ICES OR PROPERTY OR CROUPS OP RELATED 

SERVICES OR PROPERTY 

Enter a brief description of those services 
or property which contributed 90 percent of 
the practitioner’s or laboratory's aggregate 
annual revenues In the preceding calendar 
year. If a weighting factor (see instructions 
for 2nd column) is to be recorded for a 
group of related services or property, each 
service or property in the group should be 
listed together in the first column and clearly 
identified as the group to which the weight¬ 
ing factor applies. 

2ND COLUMN-WEIGHTING FACTOR (IF FEES 

CHANGED) 

If no individual fee is increased In excess 
of the total percentage Increase authorized 
for the year, the computation of an aggregate 
weighted price increase is unnecessary, and 
weighting factors do not have to be shown 
on the price schedule. 

If any single fee is increased in excess of 
the total percentage Increase authorized for 
the year, weighting factors must be used to 
calculate the aggregate weighted price in¬ 
crease and must be shown for each fee which 
has been changed. The weighting factor is 

3 

defined as -- where B, equals the actual 

gross billings during the Immediately pre¬ 
ceding calendar year for that service or prop¬ 
erty. and B, equals the total gross billings 
during the immediately preceding calendar 
year for all services and property. 

As an alternative, weighting factors may 
be determined and listed on the fee schedule 
by groups of related services or property (e.g.. 
new patient office visits. Immunizations, etc., 
as shown in example #2). The weighting 

factor, in this case, is defined as - — where 

G, equals the actual gross billings during 
the immediately preceding calendar year for 
that group of similar or related services or 
property, and B, is defined as above. 

3RD COLUMN—PRICE ON DECEMBER 31. 1973 

Enter the customary fees lawfully in effect 
on December 31. 1973. If different fees were 
charged to different classes of purchasers for 
any service or property, record each of these 
fees and specify the class of purchasers. Note 
that the fee in a percentage of gross or net 
revenue contract with another health care 
provider Is the amount determined by mul¬ 
tiplying the percentage specified in the con¬ 
tract times the appropriate unit price, l.e. t 
gross or net revenue price, of each service 
performed or product provided. 

4TH COLUMN-DATE OF SUBSEQUENT PRICE 

CHANGES 

Enter the dates of each fee change, if any, 
occurring after December 31. 1973, for each 
service or property listed in the 1st column. 

5TH COLUMN—SUBSEQUENT PRICES 

Enter each revised fee for each service or 
property in the 1st column whose price has 
been changed after December 31, 1973. 

Examples 

Example #1—(Billings known for each in¬ 
dividual service) 


Proportion of last 

Description of principal services or property year’s total Price on Dec. 31, Date of Subsequent 
or groups of related services or property billings 1973 subsequent i price changes 

(weighting price changes 

factor) 


New patient office visits: 

Limited service. 

Comprehensive adult service. .20 

Comprehensive adolescent service. . 09 

Established patient office visits: 

Limited service. 

Comprehensive adult service. 

Comprehensive adolescent service.. 

Immunisations: 

DPT. .04 

M easles-mum ps-ru bella. 

Polio, oral. 

Polio, injection. 


$8.00.. 

10.00 Apr. 1,1974 
9.00.do. 

7.00. 

9.00. 

8.00. 


hi 

10 


4.00 . 

4.00 

3.00 


.do. 


Note.— Total billings for all services in the preceding calendar year equaled $100,000. Billings for the services 
listed above equaled $90,000 in the preceding year, thus satisfying the requirement that principal services (those 
comprising 90 percent of last year’s total billings) be listed. In this example, a 4.00 per cent aggregate weighted Ice 
Increase has been implemented. This can bo computed by multiplying cacti percentage fee increase by its correspond¬ 
ing weighting factor and adding together the results. 

Example #2—(Billings known by groups of related services). 


Proportion of last 

Description of principal services or property year’s total Price on Dec. 31, Date of Subsequent 
or groups of related services or property billings 1973 subsequent price changes 

(weighting price changes 

factor) 


New patient office visits: 

Limited service.1 

Comprehensive adult service.. \ 

Comprehensive adolescent service. J 

Established patient office visits: 

Limited service... 

Comprehensive adult service. 

Comprehensive adolescent service. 

Immunizations: 

DPT. 

Measles-mumps-rubella. 

Polio, oral. 

Polio, injection. 


.32 

| $8.00 Apr. 1,1974 

10.00.do. 

1 9.00.do. 

7.00 

$8.50 

10.50 

9.50 

9.00. 

8.00 

* 

4.00.do. 

4.50 

,12 

4.00.do. 

4.50 


3.00.do. 

3.50 


3.00.do. 

3.50 


Note,— Total billings for all services In the preceding calendar equaled $100,000. Billings for new patient office 
visits equaled $32,000, established patient office visits equaled $46,000, and immunizations equaled $12,000 The 
greatest oercentage fee Increase for any of the new patient office visits was $.50/$8.00«6.25 percent. The greatest per¬ 
centage fee increase for any of the Immunizations was $.60/$3.00= 16.67 percent. When these percentages are multiplied 
by their corresponding weighting factors and the results added together. It will be seen that a 4.00 percent aggregaU 
weighted fee increase has been implemented. 

(FR Doc.74-7711 Filed 4-1-74,10:17 amj 


[6 CFR Part 150] 

PHASE IV HEALTH CARE 

Proposed Forms for Exception Requests 

The Cost of Living Council is consid¬ 
ering the issuance of CLC forms to be 
used for exception requests under the 
Phase IV health care regulations (6 CFR 
Part 150, Subpart R) published at 39 
FR 2670 (January 23, 1974), as amended 
on March 27, 1974, at 39 FR 11375. 

On March 6, 1974, the Council issued 
a notice of proposed rulemaking. 39 FR 
9768 (March 13, 1974) setting out pro¬ 
posed Forms CLC-61, 71, and 81 to be 
filed as annual reports or used for moni¬ 
toring purposes under the Phase IV 
health care regulations. The Council in¬ 
dicated at that time that forms relating 
to requests for exceptions would be Is¬ 
sued at a later date. The purpose of pub¬ 
lishing the exceptions forms together 


with supporting schedules and accom¬ 
panying instructions in proposed form 
is to provide the public an opportunity 
to make suggestions for improvements re¬ 
garding the format and computations. 
In addition, the proposed forms will 
serve as an aid to those hospitals and 
long term care institutions which will 
be making an election to be subject to 
Phase m or Phase IV rules pursuant to 
6 CFR 150.701 and 150.769. The Cost 
of Living Council (CLC) forms relating 
to capital expenditure adjustments, and 
Health Maintenance Organization pre¬ 
notification and annual reports will be 
issued at a later date. 

The proposed forms, schedules and in¬ 
structions will not be adopted until they 
are approved by the Office of Manage¬ 
ment and Budget. At that time the 
Council will amend its regulations to 
incorporate the forms, schedules and in¬ 
structions, and make any necessary ad¬ 
justments In the governing regulations 
resulting from the rulemaking. 
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Interested persons sire invited to par¬ 
ticipate in*the rulemaking by submitting 
written data, views, or arguments with 
respect to the proposed CLC forms set 
forth in this notice, to the Executive 
Secretariat, Cost of Living Council, 2000 
M Street, NW., Washington, D.C. 20508. 
Comments should be identified with the 
designation Phase IV Health Care Ex¬ 
ceptions Forms Docket, and should be 
organized so that those dealing with a 
particular CLC form are separate from 
those dealing with other forms (i.e. on 
separate pages). At least 10 copies 
should be submitted. All communica¬ 
tions received on or before April 22, 1974, 
will be considered by the Council before 
the Council takes final action on the 
proposed forms. The proposed forms 
contained in this notice may be changed 
in the light of comments received. All 
comments received in response to this 
notice will be available for examination 
and copying by interested persons at the 
Cost of Living Council, 2000 M Street. 
NW., Washington, D.C., during the 
hours of 9 a.m. to 5 p.m., Monday 
through Friday. Submissions will be 
available both before and after the clos¬ 
ing date for comments. 

Form CLC-62— Exception Form for 
Acute Care Hospitals 

Form CLC-62 is intended for use by 
acute care hospitals to request excep¬ 
tions under the provisions of 6 CFR 150.- 
714 (e) and (f). The form is designed to 
provide the data necessary for the Cost 
of Living Council and the State Advisory 
Agencies to evaluate the exception re¬ 
quests. 

Specified financial information, in¬ 
cluding the Schedule X to the Form 
CLC-62, Form CLC-61 and its appro¬ 
priate schedules, and certified financial 
statements, shall be submitted with the 
Form CLC-62. along with an explanation 
of the exception request and a statement 
showing the details of cost containment 
initiatives. 

Part II of Form CLC-62 provides spe¬ 
cific information concerning the basis of 
the exception request and the relief 

sought. 

Part III of Form CLC-62 provides a 
summary of the hospital’s total opera¬ 
tions without an exception for the fiscal 
year of the exception request and the im¬ 
mediately preceding fiscal year. 

Parts IV and V are to be completed 
only by hospitals requesting an exception 
for any reason causing a serious hard¬ 
ship or gross inequity other than a de¬ 
monstrable increase in bad debts, a gov¬ 
ernment mandated cost increase or 
increased low wage or minimum wage 
Payments. These two parts identify the 
sources and application of the acute care 
hospital’s restricted and unrestricted 
funds. 

Part . "Identifying Data”, and Part VI, 
Certification and Signature”, are self- 

explanatory. 

Schedule X to Form CLC-62, “Sched- 
S c °* Operating Expenses for Acute Care 
hospitals” must be completed by each 
acute care hospital requesting an ex¬ 


ception on Form CLC-62. The schedule 
provides a detailed breakdown of the 
hospital’s operating expenses for the ex¬ 
ception request fiscal year and the prior 
fiscal year. Schedule X is designed to pro¬ 
vide the data necessary to evaluate the 
effects of volume changes on the oper¬ 
ating expenses of an acute care hospital. 

Part II of Schedule X to Form CLC-62 
indicates the method used to measure 
the changes in expenses resulting from 
changes in volume. Instructions for com¬ 
puting a volume index based on changes 
in inpatient admissions, outpatient pro¬ 
cedures and patient days are included in 
Part II. 

The instructions for Part III of Sched¬ 
ule X outline both an acceptable budget 
method and volume index method of 
adjusting the last fiscal year’s operating 
expenses to account for changes in vol¬ 
ume occurring during the current fiscal 
year. 

Part I, “Identifying Data”, is self- 
explanatory. 

Form CLC-72— Exception Form for 
Long Term Care Institutions 

On February 7. 1974, the United States 
District Court for the District of Colum¬ 
bia enjoined enforcement of the Eco¬ 
nomic Stabilization price regulations 
against nursing homes. The Council has 
appealed this decision to the Temporary 
Emergency Court of Appeals. These 
forms are being published for considera¬ 
tion by those long term care institutions 
not covered by the Court's order. 

Form CLC-72 is intended for use by 
long term care institutions to re quest 
exceptions under the provisions of 6 CFR 
150.782 (e) and (f). The form is de¬ 
signed to provide the data necessary for 
the Cost of Living Council and the State 
Advisory Agencies to evaluate the excep¬ 
tion requests. 

Specified financial information, in¬ 
cluding the Schedule Y to the Form 
CLC-72, Form CLC-71 and its appro¬ 
priate schedules, and certified financial 
statements, shall be submitted with the 
Form CLC-72, along with an explana¬ 
tion of the exception request and a state¬ 
ment showing the details of cost con¬ 
tainment initiatives. 

The provisions of the Form CLC-72 and 
Schedule Y generally parallel the pro¬ 
visions of the Form CLC-62 and Sched¬ 
ule X relating to acute care hospitals 
which are discussed above. However, a 
demonstrable increase in bad debts is 
not listed as a grounds for exception for 
long term care institutions under 6 CFR 
150.782(e) because bad debts are not 
included in the realized revenues (de¬ 
fined in 6 CFR 150.771) which are sub¬ 
ject to limitations under 6 CFR 150.773. 
Also, due to the many different types of 
long term care institutions, the Council 
has not provided an acceptable budget 
method in the Schedule Y to adjust the 
last fiscal year’s operating expenses to 
account for changes in volume occurring 
during the current fiscal year. The 
Council welcomes recommendations from 
the public regarding the provision of 
such a method. 


Form CLC-82 —Medical Practitioners 
and Medical Laboratories 

APPLICATION FOR EXCEPTION 

Form CLC-82 is provided for use by 
the medical practitioner or medical 
laboratory in requesting an exception to 
the price increase or revenue margin 
limitations (or both) of 6 CFR 150.734 
and 150.735. The practitioner or labora¬ 
tory must submit, in addition to docu¬ 
mentation and explanations required by 
Form CLC-82, a current price schedule, 
a list of all price changes since the be¬ 
ginning of the Economic Stabilization 
Program, and financial statements for 
the last four fiscal years. 

Part I of Form CLC-82 provides gen¬ 
eral information identifying the petition¬ 
er and the exact nature of the exception 
request. Part II of the form identifies 
and documents petitioner’s grounds for 
an exception based on serious hardship 
or gross inequity. 

Specific instructions are provided in 
Part IIIA of Form CLC-82 for the three 
different methods of computing the per¬ 
centage aggregate weighted price in¬ 
crease (% AWPI) authorized and re¬ 
quested by exception. Part IIIB to Form 
CLC-82 provides instructions for deter¬ 
mining the percentage increase allowed 
and requested for a fixed dollar amount 
specified in a contract with another 
health care provider. 

Part TV of Form CLC-82 is designed 
to provide data necessary to evaluate 
a medical practitioner’s operating reve¬ 
nues and expenses. Medical laboratories 
are required to submit similar informa¬ 
tion using as a guide the format of 
Part IV. 

Medical practitioners requesting an ex¬ 
ception are required to complete Part 
VA which provides for the computation 
of the base period and current year 
revenue margins. Part VB is provided for 
any medical practitioner who has incor¬ 
porated or abandoned his corporate 
status during or after the base period. 
Pursuant to 6 CFR 150.735(b). such prac¬ 
titioners must adjust operating expenses 
to exclude salaries and certain deferred 
compensation paid to members of the 
corporation. 

Part VI, “Additional Information,” and 
Part VII, “Certification and Signature,” 
are self-explanatory. 

In consideration of the foregoing, it is 
proposed to amend 6 CFR Part 150 in 
the Appendix (Phase IV Price Forms) by 
the addition of Forms CLC-62, CLC-72, 
and CLC-82, with supporting schedules 
and accompanying instructions, to read 
as set forth below. 

(Economic Stabilization Act of 1970, as 
amended, Pub. L. 92-210, 85 Stat. 743; Pub. L. 
93-28, 87 Stat. 27; E.O. 11695, 38 PR 1473; 
E.O. 11730, 38 FR 19345; Cost of Living Coun¬ 
cil Order Number 14, 38 FR 1489) 

Issued in Washington, D.C., March 30, 
1974. 

James W. McLane, 
Deputy Director, 

Cost of Living Council. 
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Appendix (Phase IV Price Forms) 



- 

CtC USE ONLY 

_ FWX CLC-62 

(Proposed March 1974) 

ECONOMIC STABILIZATION PROGRAM 

Exception Form for Acute Care Hospitals 

6 CFR 150.714(c) and (f) 

Cate of filing 

Docket Number ‘ ‘ 

Clock 60 Q Other Qj None 


Part I - Identifying Data (Please complete requested items and check applicable boxes below.) 


1. (a) Name of Hospital 

2. (a) Name of Terent Firm (if applicable) 

Address (Number and Street) 

Address fltumber and Street) 

City or Town; State and Zip Code 

City or Town, State and Zip Code 

(b) Hospital Is Q Profit Q Non-profit 

(b) Parent Firm Is Qj Profit □ Non-profit 

(c) Federal Identification Nucrber ‘ 

L: : ! 

(c) Federal Identification Number 

Part II - Additional Information 


3. O (a) Request forwarded to Cost of Living Council by State Advisory Agency 


(~~1 (b) Request forwarded to Cost cf Living Council by Petitioner (che*ck reason why) 
( f (1) No State Advisory Agency 

H ( 2 ) Ro action by State Advisory Agency within 30-day limitation 


4. (a) Exception requested for fiscal year ending _. 

(b) During the above fiscal year, the exception request, if approved, will btlng total 

additional operating revenues of 5_• 

(c) The exception‘is*requested to increase the following items In the Indicated amounts: 


Inpatfent 

(1) Operating Charges 
(?) Operating Expenses 
Reimbursed Expenses 

(3) Prospective Pates 
Outpatient 

(4) Unit Charge or Aggrerat? 

weighted Charge 

(5) Individual Charge 

Increase over 102 
or $1 or Z shown 
In Schedule 0, Iten 8 
to Form CLC-61 


\ 


A i 

— - 5 - 

-- 'Tl 

• 

• 

*■ 

Increase.Above Authorized 

Acciticr.il 1 Operating Revenue 

Derived from Increase 

Effective Date 

• 

Charge 

revenue' 

hCimbursea 

Expense 

revenues 

I Prospective ' 

Rate 

Pevcnucs 

• 

i • - .- 

V . 

$ ’ 

Sj 

1 

V 





$ • -, • 

mm 

• . 


* 

• ♦ 


«pe> 

\ m r\ : . 

*■ 

t 

A 



* • • > 


y////- ' '''' '' /' V ‘ S -y.' // r y f 
. ''//'// ///,?, 


• 


4 
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S. Exception Requested Pursuant to: (Check applicable box or boxes) 

□ 6 CFR 150.714(e) 

Cl Bad Oebts Increase. Paragraph (e) (1) (i) 

(Attach a 5-year historical schedule of this account) 

' CD Increased Government Required Expenses, Paragraph (e) (1) (11) 

(Attach an Itemized 1 isting including the depreciation and 
Interest expense applicable Co any capital purchases) 

o Low Wage Increases. Paragraph (e) (1) (111) 

(Include calculations showing amount of payment) 

□ 6-CFR 150.714(f) 

□ Serious Hardship 

n Cash Flow 

I 1 Working Capital (Documert with Specific Problem) 

(See Instructions) 

□ Other (Explain) 

n Gross Inequity (Explain) 

Please attach documentation explaining the basis of this request. Please itemize, 
as fully as possible, the reasons for requesting the exception. The burden of 
procf Is on the petitioner to prove why an exception 1$ necessary. 

I 

v 

Part III - Operating Data 


l nr rfy 


6. Authorized Total Inpatient Operating Charges. 

7. Total Outpatient Operating Charges.. 

8. Total Authorized Charges 

(Item 6 ♦ Item 7)..... 

9. Allowances 

, . LFT RFY 

(a) Contractual 

(b) Bad Debts 

(c) Other (specify) 

S 

$ 







(d) Total Allowances 

(Sum of Items 9(a), (b), and (cl ) . 

10. Total Net Patient Services Revenues 
(Item 8 minus Item 5(d)). 

- 


' 


11. Revenues from Taxes or Appropriation^ 



12. Other Operating Revenues. 



*3. Total Operating Revenues 

(Sura of Items 10. 11. and 12) 

Total Operating Expenses 
(Schedule X, Item 21) 


i 



15. Net Operating Income 

(Item 13 minus Item 14). 

i 

$ 


(If this request Is based on 1 150.714(e), do not complete Parts IV, and V, but you must complete Part VI.) 
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Part IY - Source of Funds 


-J 

LFY 

RFY 

16. Interest Inccxne. 

Unrestricted 

Restricted 

Unrestricted 

Restricted 





17. Donations and Contributions. 





18. Appropriations (Non-service related). 





19. Other Sources (Itemize).. 





20. Depreciation.... 





21. Total Non-operating Funds (Sura of Items 16-20 

22. Long-Term Debt... 





• 


• 


’23/ Short-Term Debt... 





24. Interfund Transfers ......................... 

25. Total Funds Provided 
(See Instructions) 

(a) Unrestricted.... 






mm 


Ml 

w/m&M 

(b) Restricted. 

// 9 /?/S7' y 7 ’ r ?7y7 m 's* 


s/t*. .’. sV/A',WA 

<2mmm 


Part V - Application of Funds 



Part VI - Certification and Signature 


I have examined this form and the attached exhibits, schedules and explanations, and certify that to the best of try 
infonratlcn, knowledge and belief the information set forth therein is factually correct, complete and in accordance 
with the Economic Stabilization Regulations of Title 6, Code of Federal Regulations. 


Type name and exact title of chief executive officer, adninistratojr, or chief financial officer of the hospital and 
date signed. 


Na*ne 

Date 

Signature 

Title 
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Instructions for Form CLC-62 Exception 
Form for Acute Care Hospitals 

GENERAL INSTRUCTIONS 

A. Purpose . Form CLC-62 Is designed to 
provide tbe data necessary to evaluate a re¬ 
quest for an exception to the Economic Sta¬ 
bilisation Program under the provisions of 
6 CFR 150.714 (e) and ( t ). 

B. Who should file Form CLC-42. 1. Any 
acute care hospital, as defined In 6 CFR 
150.703. that desires an exception under 6 
CFR 150.714 (e) or (f) must complete Form 
CLC-62. 

2. Any acute care hospital filing for an ex¬ 
ception under 6 CFR 150.714(el must com¬ 
plete Form CLC-62, Parts I, II, III and IV. 
The form submitted must bear an original 

signature. 

3. Any acute care hospital filing for an ex¬ 
ception under 6 CFR 150.714(f) must com¬ 
plete all parts of the Form CLC-62. The form 
submitted must bear an original signature. 

C. What to file. File this form together 
with the following: 

1. Financial information, a. Form CLC-62, 
Annual Report for Acute Care Hospitals, and 
the appropriate supporting schedules—either 
Schedule D or Schedule I and Schedule O. 
Schedule M must also be submitted If ap¬ 
propriate. Item 22 of Schedules D and I will 
Include only authorized total inpatient 
operating charges and expenses pursuant to 
6 CFR 150.705 and 150.706. In Items 24, 38 
and 48 of Schedules D or I enter as "actual" 
those dollar amounts to be expected If a 
total exception were granted by the Cost of 
Living Council for the date specified In Form 
CLC-62, Part II. Item 4(c). 

b. Schedule X—Operating Expenses. 

c. Certified financial statements for the 
four years preceding the reported fiscal year. 
If an independent audit was not performed 
for any year, then unaudited statements will 
be accepted. Such statements normally in¬ 
clude the following Information: 

(1) Balance Sheet 

(2) Statement of Revenues and Expenses 

(3) Statement of Changes in Fund Balance 

(4) Statement of Changes in Financial 

Position 

Note: For an exception under 6 CFR 
150.714(e). it Is not necessary to submit the 
data specified In (l), (3) and (4). 

d. Any supporting schedules, lists or doc¬ 
umentation required in the Form CLC-62, 
Schedule X, for the same account. 

e. A reconciliation of any figures appear¬ 
ing on the financial statements that do not 
coincide with figures on the Form CLC-62 
or Schedule X. for the same account. 

f. Explain the purpose and use of restricted 
funds available for operations and for capital 
expansion. 

g- If the reported fiscal year has not yet 
been completed at the time of submission, 
actual figures shall be used to the extent 
available and budgeted figures for the re¬ 
mainder of the year. 

b. For any institution whose last fiscal year 
** reported fiscal year (or both) have been 
completed and financial statements prepared, 
farts III, IV and V of Form CLC-62 need not 
be completed If the Information which these 
Parts require is Included in the Financial 
statements. 

2. Explanation of exception request, a. For 
an exception based on 6 CFR 150.714(e) ex¬ 
plain why the exception is needed and ln- 

ude supporting documentation. The bur- 

en of proof is on the petitioner to prove 
serious hardship or gross inequity. 

D. For an exception based on 6 CFR 150.714 
I hi explaln w by the exception Is needed and 
inpn 0 ?} 15 ® * 2 3 4 °* the 8erloUB hardship or gross 

l ;Z' Include any pertinent Information, 
r than required, to support the request. 


The burden of proof is on the petitioner to 
prove serious hardship or gross Inequity. 

3. Explanation of cost control prograins, a. 
A statement must be presented showing the 
details of any cost containment initiatives, 

i.e., expenditures and savings that result from 
Initiatives. A suggested format Is presented 
as follows: 


Description 


Operating 
cost of 
initiative 
in reported 
fiscal year 


Projected 
cost without 
initiative 


Net savings 
in r^norlfd 
fiscal year 


b. If the exception request Is based on 
budgeted figures, explain how the budget was 
derived. For all exception requests, describe 
the general budgeting policies. Including 
control and monitoring of the budget. 

D. Where to submit . 1. Submissions shall 
be sent to the State Advisory Agency which Is 
established for the state in which the hos¬ 
pital Is located; or 

2. The petitioner shall send the Form CLC- 
62 to the address below If there Is no State 
Advisory Agency or If the Board has not 
taken action within the period prescribed in 
the Economic Stabilization regulations. 

Office of Health 
Cost of Living Council 
2000 M St., N.W. 

Washington, D C. 20508 

E. Suggestions for improvement. The Cost 
of Living Council welcomes suggestions for 
Improving this and other forms, and seek3 
ways of obtaining the information it needs 
to exercise its responsibility under the Eco¬ 
nomic Stabilization Program with the min¬ 
imum amount of public burden. Suggestions 
should be submitted to: 

Cost of Living Council 

Office of the Executive Secretariat 

2000 M St., N.W. 

Washington, D.C. 20508 

F. Rounding. For purposes of this form, all 
dollar amounts should be shown to the 
nearest dollar. 

G. General. 1. The regulations provide no 
automatic relief from operating losses in¬ 
curred by acute care hospitals. If relief In 
the form of increases In excess of those au¬ 
thorized by the regulations Is desired, an 
exception request must be filed. 

2. Pursuant to 6 CFR 150.714(b) a pro¬ 
spective exception request will be considered 
provisionally approved, if the Cost of Living 
Council does not take action within 60 days 
of the filing date. If erroneous or incomplete 
information is submitted, running of the 60- 
day period will be suspended by the Cost of 
Living Council and it will be restarted when 
the information has been received and ac¬ 
cepted. Review by the Cost of Living Council 
of requests for exception pursuant to which 
adjustments would be made retrospectively 
is not subject to the 60-day time limitation 
set forth In 6 CFR 150.714(b). 

3. The acute care hospital should prepare 
Form CLC-62 In accordance with the Amer¬ 
ican Institute of Certified Public Accountants 
(A.I.C.P.A.) Hospital Audit Guide or by a 
system of accounting principles approved for 
use by Blue Cross. Medicare or a State Uni¬ 
form Hospital Accounting System. 

4. No acute care hospital may request an 
exception until at least 0 months of actual 
data Is available for the fiscal year preceding 
the year for which an exception is requested. 

H. Definition and Abbreviations —1. Fiscal 
Year Is abbreviated as FY. 


2. Last fiscal year (LFY). The fiscal year 
immediately preceding the reported fiscal 
year. 

3. Prospective exception request. An ex¬ 
ception request pursuant to which any 
charge adjustment would be made for serv¬ 
ices or property to be furnished subsequent 
to approval of the request. 

4. Reported fiscal year (RFY). The fiscal 
year for which an exception is requested. 

5. Restricted funds. Funds restricted by 
donors for specific purposes. This refers to 
specific purpose and endowment funds. 

6. Retrospective exception request. An ex¬ 
ception request pursuant to which an adjust¬ 
ment In charges. Inpatient operating or re¬ 
imbursed expenses, or prospective rate rev¬ 
enues may be made for services and property 
provided prior to approval of the request. 

7. Unrestricted funds. Funds which bear 
no external restrictions as to use or purpose. 
Such funds include governing board desig¬ 
nated funds. (Ref. AICPA Hospital Audit 
Guide, 1972 edition. American Institute of 
Certified Public Accountants, Inc., 666 Fifth 
Avenue, New York. N.Y. 10019.) 

Specific Instructions 

PART I-IDENTIFYING DATA 

Items 1 and 2. Self-explanatory. 
part n —additional information 

Item 3. It the request is forwarded by the 
petitioner then only Item 3(b) need be com¬ 
pleted. 

Item 4 (a) and (b). Self-explanatory. 

(c) (Column A) Enter the gross amounts, 
for lines (1) through (3) being requested by 
exception. For line (4) enter the percentage. 

(Column B) Enter the net amount of 
operating revenues desired by exception for 
each category. Care should be taken to pre¬ 
vent overlapping of revenues. For example, 
an Increase In operating charges may also 
result In increased revenues from reimbursed 
expenses and/or prospective rates. Enter only 
those amounts applicable to each category. 
Revenue derived from Individual charge in¬ 
creases greater than 10 percent, shown on 
line (5), should not be duplicated In the ad¬ 
ditional revenue requested for the aggregate- 
weighted method on line (4). 

(Column C) Self-explanatory. 

Line (1) Total Inpatient operating charges 
should exclude free care, as defined In 6 CFR 
150.703. 

Line (2) Operating expenses and reim¬ 
bursed expenses are placed together be¬ 
cause an exception for operating expenses 
will have a direct relationship to reimbursed 
expenses 

Line (3) Self-explanatory. 

Line (4) Indicate which method of com¬ 
puting charge increases was used. 

Line (5) In Column B enter the revenue to 
be derived from Increasing individual out¬ 
patient charges by more than 10 percent. At¬ 
tach a schedule showing the charges to be 
Increased and the amount of the increase. 
This line will only be used with the ag¬ 
gregate-weighted method. 

Item 5. Check appropriate box or boxes. 
These are the only types of exceptions for 
which the Form CLC-62 is submitted. A re¬ 
quest for exception on the grounds of a work¬ 
ing capital hardship must include a balance 
sheet (pro forma if necessary) for the re¬ 
ported fiscal year. 

part m —operating data 

COMPLETE ALL ENTRIES FOR LFY AND RFY 
COLUMNS 

Item 6. Enter for the LFY the lesser of 
actual or authorized total inpatient operat¬ 
ing charges from Item 6 of Schedule D or I 
to Form CLC-61. Enter for the RFY, the au¬ 
thorized total Inpatient operating charges 
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from Item 22 ••Charges” of Schedule D or I to 
Form CLC-61. 

Item 7. Enter the total charges received 
from all outpattent procedures. This should 
Include all authorized charges from out¬ 
patient services subject to the limitations of 
6 CFR 150.707 as well as from uncontrolled 
outpatient services. 

Item 8. Self-explanatory. 

Item 9. Break out the total allowances Into 
three categories: contractual, bad debts (In¬ 
clude percentage), and other (courtesy, em¬ 
ployee. etc.). Attach statement showing the 
percentage relationship between bad debts 
and total charges for the LFY and RFY. Free 
care as defined In 6 CFR 150.703 should be 
excluded. 

Item 10. Self-explanatory. 

Item 11. If you are a government-related 
Institution, enter the total amount of gov¬ 
ernmental appropriations. If the appropria¬ 
tion bears no direct relationship to services 
but Is for the purpose of making up a deficit, 
do not Include the appropriations in Item 11. 
but In Item 18, Source of Funds. 

Item 12. Other operating revenues Include 
revenues received from cafeteria sales, gift 
shops, parking lots, vending machines, etc., 
l.e., those revenue producing activities In¬ 
volved with day-to-day hospital operations, 
but not Included in total Inpatient operat¬ 
ing charges or outpatient charges. 

Items 13 through IS. Self-explanatory. 


PART IV—SOURCES OF FUNDS 

For the LFY and RFY, break down the 
sources and application of funds for unre¬ 
stricted and restricted accounts for each 
item where applicable. 

Item 16. Enter all Interest income earned 
during the fiscal year. 

Item 17. Include in this item all endow¬ 
ments. gifts, and contributions received dur¬ 
ing the fiscal year. 

Item 18. Enter all non-service, non-patient 
related appropriations not Included in Item 
11. Include any appropriation for the pur¬ 
pose of making up a deficit. 

Item 19. Enter any other source of funds 
and attach itemization. 

Item 20. Enter the total depreciation ex¬ 
pense. 

Item 21. Self-explanatory. 

Item 22. Enter the proceeds from any long 
term debt incurred in the fiscal year. Include 
funds received from bond issues, bank notes, 
mortgage notes, etc., of a long term nature. 
Attach a separate schedule detailing sources. 
Interest payments, repayment schedule, and 
purpose of the borrowing. 

Item 23. Enter the proceeds from short 
term debt Incurred In the fiscal year. Attach 
a separate schedule detailing sources. Inter¬ 
est payments, repayment schedule, and pur¬ 
pose of the borrowing. 

Item 24. Enter any transfer of funds, from 
restricted to unrestricted accounts, or vice 
versa. For example, a transfer from a re¬ 
stricted fund to the unrestricted fund is a 


source of funds to the unrestricted fund and 
an application to the restricted fund. Attach 
an Itemization of the transfers. 

Item 25 (a). Enter the total funds pro¬ 
vided from unrestricted sources for the LFY 
and RFY. This will include Item 15 and the 
amounts appearing in Items 21 through 24. 

(b). Enter the total funds provided from 
restricted funds shown in Items 21 through 
24. 

PART V—APPLICATION OF FUNDS 

Item 26. Enter the principal repayment of 
long term debt due within the fiscal year. 

Item 27. Enter the principal repayment of 
short term debt due within the fiscal year. 

Item 28. a. Enter the amount expended 
during the fiscal year for capital expendi¬ 
tures approved pursuant to 6 CFR 160.713 or 
6 CFR 150.714(c), 

b. Enter the funds applied during the fis¬ 
cal year for any other capital expenditure. 
Include capital replacements. 

Item 29. See instructions to Item 24. 

Item 30. Any borrowings, use, or transfer 
from restricted funds that are required to 
be repaid by law. contractual agreement or 
historical board policy. Attach documenta¬ 
tion of requirement to repay. 

Item 31. Enter any other application of 
funds and attach itemization. 

Item 32. Enter the sum of all applications 
of funds appearing in Items 26 through 31. 

Item 33. For the LFY and RFY, enter the 
difference between Item 25(a) and Item 
32(a). 
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Schedule X 

Ton- CLC-62 

(Pressed v -. M-ch 1973)_ 

Pgr: 1 ♦ Icfcr tifylrg 13t* 


Economic Stabilization Program 
Schedule of Operating Expenses 
for Acute Care hospitals 


CLC USE ONLY 
DocVet Number 


1. (a) Narre of Hospital 


Address (City, State, Zip Code) 


(b) Federal Identlficatlon hunter 


Part It - CtriviS Data (see Instructions) 


ti' ;ut 

Ittl 

—rrrFimi— 

•rpitior.t 

A4rissicrs 

(b) 

Inpatient 

Expenses 

to 

"ffSlpuTm 

Procedures 

(d) 

O'.tpatlervt 

Cxper.ses 

(e| 

Pa: ent 

Aval le.ie 
(f) 

Layt 

IF 

Percentage of 

•“cST* 

t. Actual 
(last veer) 



S 


* 




1 Projected 
(for rt;orUd 





>< 



• 


4« Check (*) Of (b) below to show the method used to adjust cost Increases to 
reflect volume changes. Complete (c) if applicable. 

(•)_Actual budget data 

(b) ^ Volume Index 

(c) If you use the volune Index, what Is Its computed value? 

(f:» r*«- ... . 

-I. .! 



Part lit - Inpatient and Outpatient Expenucs 


5. Low Wace Increases 

<«) 

Last Fiscal 
Year 

(b) 

Reported 
Fiscal Year 

I 

Adjusted 

1 Chance 
(b)m:nus (cj^ 



X 


6. Total Wages and Salaries 




• 

7, Fringe Benefits (Pensions. 
Insurance, etc.) 


j 



8 . F.I.C.A. 

• 




9. Commissions and Fees 

t. 




10. Prug, 





U. Food 



. 


II. Supplies 





13. Utilities 





14. Other (Itemize* 





15. Lecal and Accounting 



• 


-1-4. Pese.rch (Itemize* 





17. Education (Itemize) 




• 

18. Deorceiation 





19. Interest 





20. Insurance 





21. Total expenses (sum of 

Items 6 thru 201 
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Instructions for Schedule X of Form CLC- 
62. Schedule of Operating Expenses for 
Acute Care Hospitals 

GENERAL INSTRUCTIONS 

Schedule X must be completed and at¬ 
tached to Form CLC-62 when the hospital Is 
requesting an exception under the provis¬ 
ions of 6 CFR 160.174 (e) or (f). 

SPECIFIC INSTRUCTIONS 

Part /—Identifying Data 
Item 1. Self-explanatory. 

Part It —Census Data 

Use either the volume Index or an actual 
budget data method to determine changes In 
expenses due to volume changes, but not a 
combination of both. 

The Cost of Living Council may not accept 
a submission using a volume Index when It 
can be demonstrated that an actual budget 
data method could be used. The volume in¬ 
dex is to be used only to the extent that 
actual budget data could not be used. 


Items 2 and 3. Enter in Columns (b) and 
(d), respectively, the number of inpatient 
admissions and outpatient procedures in ac¬ 
cordance with past practices. 

Enter in Columns (c) and (e), respec¬ 
tively. inpatient expenses and outpatient ex¬ 
penses. The systems chosen to determine 
total operating expenses and to allocate these 
operating expenses to Inpatient services and 
outpatient services must be consistent with 
the systems selected for reporting on Form 
CLC-61 and identified therein at Item 4(f). 

Enter patient day data in Columns (f) and 
(g). Compute the percentage of occupancy 
in Column (h) by dividing the entry in 
Column (g) by the entry in Column (f). 

Item 4. Use either actual budgeted changes 
in costs attributable to volume or the volume 
Index to determine adjusted expenses (Part 
III. Column (c)). Whenu sing actual budget 
data to Identify changes attributable to vol¬ 
ume. attach detailed documentation show¬ 
ing the bases upon which such changes were 
determined. 

Volume Index. The volume index includes 
a 1.6 percent adjustment for intensity and 


productivity combined, reflected by the fac¬ 
tor of 1.016. This volume index is calculated 
in three steps using data provided in Items 
2 and 3. 

Step 1. Compute a value for the index 
using only your last fiscal year inpatient ex¬ 
penses, actual patient days and the change 
in patient days along with your last fiscal 
year outpatient expenses, outpatient pro¬ 
cedures, and the change In outpatient pro¬ 
cedures. This computation is shown in the 
formula. 

Step 2. Compute a value for the index sub¬ 
stituting your actual last fiscal year ad¬ 
missions and the change in admissions for 
your actual last fiscal year patient days and 
the change in patient days. This computa¬ 
tion is shown in the formula. 

Step 3. Compute the value of the index by 
taking the average (arithmetic mean) of the 
values computed in the first two steps il.e^, 
Step 1 and Step 2). The index value com¬ 
puted In Step 3 is the value to be entered In 
Item 4(c). 

Attach a copy of the volume index calcula¬ 
tions. 
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Part III— Operating Expenses 

Expense justification for current year. The 
flscal periods for which expense Justification 
data are presented must be the same as 
those periods for which revenues were re¬ 
ported. In completing Part III you will sepa¬ 
rate expense changes resulting from in¬ 
creased prices which you must pay to render 
your services (l.e., changes In unit cost) 
from those expense changes resulting from 
changes in the volume of services rendered. 

Column (a). Include combined actual ex¬ 
penses incurred for all operations of your 
last fiscal year. 

If you determined total operating charges 
for the last fiscal year by combining charges 
realized for the first three quarters of the 
current flscal year with a projection for the 
remaining quarter, you must also determine 
expenses for this same period. Attach docu¬ 
mentation to support these projections. 

Item 16. Research, for both the Last Fiscal 
Year and Reported Fiscal Year, will Include 
only those expenses net of research grants or 
other monies received by the acute care 
hospital for either the LFY or RFY specifi¬ 
cally for research expenses. 

Adjustments due to reported fiscal year 
reallocations. When you change your last 
flscal year method of producing and/or 
delivering a particular service, and the 
change results in a reallocation of expenses 
among expense categories, you must adjust 
your last fiscal year expenses by category to 
reflect the expense reallocations that will be 
effective in the reported flscal year. The fol¬ 
lowing example shows the required adjust¬ 
ments to the last flscal year by category: 

Hospital H in the last fiscal year operated 
its own laundry service. In the budgeted 
fiscal year. H is closing its laundry facility 
and has signed a contract with an outside 
laundry service. The expense of the reported 
flscal year contracted laundry service will be 
included under Column (b), Item 14. 
••Other". Therefore, H must adjust the last 
fiscal yoar expense category entries by 
deducting all laundry-related expenses from 
the respective expense categories and enter¬ 
ing the total of laundry expenses under 
Column (a), in Item 14. From the wage/ 
salary and fringe benefits categories (Items 6 
and 7) H would deduct all last flscal year 
laundry personnel wages or salaries and 
fringe benefits; from the utilities expense 
category (Item 13), H would deduct all 
utility expenses allocated to laundry; and so 
forth. There should be no change in total 
expenses for the last flscal year; merely a 
reallocation of all laundry-related expenses 
from their original entries into Item 14. 
Documentation must be attached to support 
all such expense reallocation adjustments 
and to reconcile differences in the financial 
statements. 

Column (b). Enter expenses for the re¬ 
ported flscal year. 

Column ( c) . The data to be provided in 
this column represents the amount of ex¬ 
penses which you would expect to incur if, 
in the last fiscal year, you were servicing the 
volume and mix of patients projected in the 
reported flscal year (l.e., last flscal year’s ex¬ 
penses at projected volume). There are only 
two acceptable methods of making this com¬ 


putation; use either actual budget data or 
the volume index described in the instruc¬ 
tions to Item 4. You may not develop an 
alternative index factor. 

In recognition of the fact that all expenses 
do not reflect volume changes, no volume ad¬ 
justment is required for legal and accounting 
fees (Item 15). research (Item 16), education 
(Item 17), depreciation (Item 18), interest 
(Item 19) and insurance (Item 20). Further, 
when an exception request is pending, the 
Cost of Living Council will take into con¬ 
sideration the degree to which expenses 
respond to volume changes. If you show a de¬ 
crease in volume, the extent to which ex¬ 
penses cannot be expected to decrease propor¬ 
tionately will be a factor in determining seri¬ 
ous hardship or gross Inequity. Likewise, 
when you experience an Increase in volume, 
it will be expected that your expenses would 
not increase in direct proportion. 

Budget method. Explain every entry in a 
supporting document. No entry can be ac¬ 
cepted without a full explanation of the 
methodology and computation. Do not adjust 
the entries for Items 15 through 20. instead, 
enter In Column (c) the same amount shown 
in Column (a). 

For each expense item, multiply the actual 
unit cost of that item in the last flscal year 
times the projected number of units serv¬ 
iced (or used) during the reported flscal year. 
The "unit” chosen for each item must be sta¬ 
tistically valid and in accordance with guide¬ 
lines established by the American Hospital 
Association, the American Institute of Certi¬ 
fied Public Accountants, or the Cost of Living 
Council. While the statistical unit chosen 
may vary from hospital to hospital, any in¬ 
dividual hospital must be consistent in its 
use of the chosen units from year to year. 
The Cost of Living Council will decide in each 
case whether the particular unit chosen is ac¬ 
ceptable. For any one item, you may develop 
in supporting documents several different 
units and their unit costs and enter in Col¬ 
umn (c) the total of their products. 

To determine the unit cost of any item, 
divide the total expenses for that item by 
the units of service for that flscal year. 

Acceptable Budget Methods. You may pre¬ 
pare your Schedule X by using a budget 
method, as explained above in the instruc¬ 
tions for Budget Method. In every case where 
the budget method is not included in the 
suggested methods announced by the Cost of 
Living Council, the CLC will decide whether 
the budget method is acceptable. File any 
unapproved budget method with the Cost of 
Living Council before you file your exception 
request with the State Advisory Agency. 

Exhibit I shows a suggested format for doc¬ 
umentation which illustrates one of several 
budget methods which the Council has found 
acceptable. An example follows: 

Hospital H is developing supporting docu¬ 
mentation to determine the entry for Column 
(c) of Item 6. "Total Wages and Salaries." H 
maintains its records on a functional (de¬ 
partmental) basis. To determine the wage 
and salary expense of each revenue-produc¬ 
ing department, H customarily allocates the 
wage and salary expenses of the nonrevenue- 
producing departments (such as administra¬ 
tive services) by the proportion which each 
revenue-producing department bears to the 


total revenues of the institution. H’s oper¬ 
ating room produces 10 percent of H's total 
revenues; therefore. H allocates 10 percent of 
the wage and salary expense of non-revenue- 
producing departments to the operating 
room. 

In its last flscal year the operating room 
performed 8,000 procedures and had total 
wage and salary expenses (both direct and in¬ 
direct) of $80,000. In its reported flscal year 
H expects to perform 10,000 procedures with 
total wage and salary expense of $120,000. H 
would therefore show the following compu¬ 
tations in its supporting documentation: 


Operating 

room 


Cumulative 

total 

Last flscal year wage and 
salary expense.. 

$80,000 


Divided by— 

Last fiscal year surgical pro¬ 
cedures. 

8,000 


Equals— 

Last flscal year cost per pro¬ 
cedure. .... . 

10 


Multiplied by— 

Reported flscal year sur¬ 
gical procedures.. 

10,000 


Equals— 

Adjusted operating room 
wage and salary costs (re¬ 
ported flscal year volume 
at last flscal year cost). 

100,000 

$100,000 


H could continue with similar computations 
for its other revenue producing departments, 
and enter the total of all adjusted wage and 
salary expenses in Column (c) of Item 6. 

Volume Index Method. For each applicable 
item (Items 6 through 14) multiply the 
amount shown in Column (a) for that item 
by the volume index, and enter the results 
of the computations in Column (c). Do not 
adjust the entries for item 15 through 20; 
instead, enter in Column (c) the same 
amount shown in Column (a). 

Column (d). This column identifies ex¬ 
pense changes. The entries for Items 6 
through 20 are the differences between the 
amounts in Columns (b) and (c);.l.e., the 
difference between the reported fiscal year 
expenses and last flscal year expenses ad¬ 
justed. where appropriate, to reflect projected 
year volume. 

Item 5. Enter in Column (d) the increase 
in total wages paid during the reported fiscal 
year to employees earning less than $3.50 per 
hour, or the legally established minimum 
wage. Include only the increment up to $3.50 
per hour or the minimum wage. 

Item 6-8. Include amounts paid to hospital 
based personnel who function as Independent 
contractors and who are not considered em¬ 
ployees of the hospital. (Amounts paid to 
salaried personnel should be included on 
Item 6.) 

Item 10-14. Self-explanatory. 

Item 16-20. Do not adjust for volume. 
Enter in Column (c) the same amount shown 
in Column (a). 

Item 18. You may not claim depreciation 
on a rental facility in your capacity as a ten¬ 
ant. If you are renting your facility, add an 
extra line In this item to show your annual 
rental expense on the facility only. Do not 
adjust for volume. Enter in Column (c) the 
same amount shown in Column (a). 

Item 21. Self-explanatory. 
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Total Adjusted Expenses for this Expense Category. 

(Enter here and on Form CLC-62 in column (c) of the corresponding category) 
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PROPOSED RULES 


Form CLC-72 
(Proposed torch 1974} 


Exception Fem For 
Long Terr tore Institutions 
6 CFS 150.7^2 (e) and (f) 


Clock [] 60 [] Other (] tone 
Part I” idercT fying :ate (Flcase complete requested Hops and check applicable 


CIC USE ONLY 


Date cf Filing 
Docket fUnbcr 


l. (a) Na.TV* of Long term Care Institution 

2. (a) Kaw of Parent Firm 

(if applicable) 

Address (fiurber and Street) 

Address (Number and Street 

City or Town, State and Zip Code 

City or Town, State and Zip Code 

(bj Institution is I 1 Profit 

(b) Parent Firm is LJ Profit 

I 1 Nonprofit 

1 [ Nonprofit 

(c) Federal Identification Number 

(c) Federal Identification Number 


3. □ (a) Request forwarder* ♦‘o Cost of Living Council by State Advisory Agency OR 

( I (b) Request forwarded to Cost of Living Council by Petitioner (check reason why) 
I I (1) No State Advisory Agency 

FI (2) No action by State Advisory Agency within 30-day limitation 

4. (a) Exception requested for fiscal year ending_. 


(b) During the above fiscal year, the exception request. If approved, will 

bring total additional operating revenues of $_. 

(c) The exception Is requested to increase the following Items in the 
Indicated amounts for each level of care and class of purchasers. 



~A - 

B 

- 1 - 

Percent 
Increase Above 
Authorized 

Additional 

Operating 
Revenue Derived 
Fror Increase 

Effective 

Date 

Medicare Hospital 

neoicare 

X 




+ 

m 

S 


Kos^f t'l 

« 

S 


Medicaid Silled 

X 

$ 


Intermediate 

i 

5 



x 

A 


All Other Classes 

5 

S 



- 

* 


Exception Recited Punusnt t0: (Checl[ i?pHcabl) , ^ bowi) _ 
□ 6 CfR ISO.782(e) 


t I Increased Government Required Expensed (Sub-paragraph ())(11) 
(Attach an itemized listing Including the depreciation and 
Interest expense applicable to any capital purchases). 


I j Low Wage Increases, Sub-paragraph (0(11) 

^ (Include calculations, showing of 

1-T 6 CFR 150.702(f) 

□ Serious hardship 

□ Cash Flow 

f I Working Capital (Document with Specific Problem) 
1 ! Other (Explain 

( [ Gross Inequity (Explain) 


Please attach documentation explaining the basis of this request. Please Itemize, 
as fully as possible, the reasons for requesting the exception. The burden of 
proof Is on the petitioner to prove why an exception Is necessary. 


FEDERAL REGISTER, VOL. 39, NO. 67—FRIDAY, APRIL 5, 1974 







































12554 


PROPOSED RULES 


Part III - Operating Tata 

6. Total Realised Revenues Allowable 

(See Instructions) . 

7. Allowances 

(a) Contractual 5 $ s 

(b) Bad Debts 

(c) Other (specify 

lfy 

TrFy 

s 

5 

int 

■ 

(d) Total Allowances 
(Items 7(a) (b) (c) 

8. Total Gross Revenues. 

(Item 6 plus Item 7(d)) 

9. Revenues from Taxes or Appropriations.... 

10. Other Operating Revenues. 









11. Total Operating Revenues . 

(Sun of Items 8, 9, and 10) 

12. Total Operating Expenses . 

(Schedule Y, Item 19) 

13. Net Operating Income . 

(Item 11 minus Item 12) 

- 


' 


S 

S 


Part IV - Sources of Funds 


14. Interest Income.. . 

15. Donations and Contributions . 

IF? Rfr 

% 

1- 



16. Appropriations (Non-Service Related). 

17. Other Sources (Attach Itemization).. .. . 

18. Depreciation. 

19. Total Nonoperating Funds.. . 

(Sun of Items 14 through 18) 

20. Long-Term.. 







| , 




21. Short-Term Debt. ■ * 



22. Total Funds Provided.. 

(Sum of Itensl3and 19 through 21) 

Part V - Application of Funds 

23. Current Portion of Long-Term Debt . . . • 

$ 

$ 

$ 

$ 

24. Paynent of Short-Term Debt . 

25. Capital Expenditures 

a. Per §150.781 or 5150.782(c) . ; ... 

b. Other. 

' 






26. Funds for other needs (attach schedule) 



27. Total Funds Applied . 

(Sum of Items 23 through 26) 


. 

28. Working Capital Change. . . . 

(Item 22 Minus Item 27) 

s 

s 


. . * ??!!* ** J,I '' ned :MS fcm ind The attached exhibits, schedules ana explanations 

and certify that to t p a best of ny information, Lnowlecfce. and belief the 
tnforrjtion set forth -.herein is factually correct, ccrolete ano in accordance with 
the Economic Stabilization Regulations of Title 6. Code of Federal requlanc-s 

Name 

Oate 

Signature 

Title 
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Instructions for Form CLC-72, Exception 

Form for Long Term Care Institutions 

GENERAL INSTRUCTIONS 

A. Purpose. Form CLC-72 Is designed to 
provide the data necessary to evaluate a re¬ 
quest for an exception to the Economic Sta¬ 
bilization Program under the provisions of 
6CFR 150.782 (e) and (f). 

B Who should file Form CLC 72? 1. Any 
long term care institution, as defined in 6 
CFR 150 771. that desires an exception under 
6 CFR 150.782 (e) or (f) must complete Form 
CLC-72. 

2. Any long term care Institution filing for 
rr exception under 6 CFR 150.782(e) must 
complete Form CLC-72, Parts I, I, II, III and 
VI. The form submitted must bear an orig¬ 
inal signature. 

3. Any long term care Institution filing for 
an exception under 6 CFR 150.782(f) must 
complete all parts of the Form CLC-72. The 
form submitted must bear an original 

signature. 

4. If a Certificate of Compliance has oeen 
issued by the Cost of Living Council under 
8 CFR 150.776 to a state for Medicaid reim¬ 
bursement rates. Part II. Item 4(c) of Form 
CLC-72 pertaining to Medicaid as a class of 
purchasers should not be completed 

C. What to file. File this form together 
with the following: 

1. Financial information, a. CLC-71, An¬ 
nual Report for Long Term Care Institution, 
and Schedule L to Form CLC-71. Schedule O. 
Outpatient Computations for Long Term 
Care Institutions must also be submitted, if 
applicable. Column (f) of Part n to Form 
CLC-71 will Include the authorized total 
realized revenues per class of purchasers and 
levels of care rather than ‘Total Realized 
Revenues', pursuant to 6 CFR 150 773. Col¬ 
umn (1) of Part n to Form CLC-71 would 
include those dollar amounts to be expected 
if a total exception were granted by the Cost 
of Living Council for dates specified in Form 
CLC-72. Part II. Item 4(c). 

b. Schedule Y—Operating Expenses. 

c. Certified financial statements for the 
four years preceding the Reported Fiscal 
Year. If an independent audit was not per¬ 
formed for any year, then unaudited state¬ 
ments will be accepted. Such statements nor¬ 
mally include the following information: 

(1) Balance Sheet 

(2) Statement of Revenues and Expenses 

(3) Statement of Changes in Financial 

Position 

Note: For an exception under 6 CFR 
150.782(e), Part III, Items 14 through 28 
should not be completed. 

d. Any supporting schedules, lists, or docu¬ 
mentation required in the Form CLC-72 and 
Schedule Y. 

e. a reconciliation of any figures appear¬ 
ing on the financial statements that do not 
coincide with figures on the Form CLC-72 
or Schedule Y. 

* If the reported fiscal year has not yet 

, en completed at the time of submis¬ 
sion actual figures shall be used to the extent 
available and budgeted figures for the re¬ 
mainder of the year. 

g. For any institution whose last fiscal year 
°f reported fiscal year (or both) has been 
completed and financial statements pre¬ 
pared. Parts III. IV. and V of Form CLC-72 
u not be com P let «d if the information 
r~ich Parts require is included !n the 
financial statements. 

2. Explanation of exception request, a. For 

ni*i eXC * ptlon based on 6 CFR 150.782(e). ex- 
P in why the exception is needed and supply 


supporting documentation. The burden of 
proof is on the petitioner to prove a serious 
hardship or gross inequity. 

b. For an exception based on 6 CFR 150.782 
(f), explain why the exception is needed and 
describe the causes of the serious hardship 
or gross inequity. Include all pertinent in¬ 
formation to support the request. The bur¬ 
den of proof Is on the petitioner to prove 
serious hardship or gross inequity. 

3. Explanation of cost control programs, a. 
A schedule must be presented showing the 
results of any cost containment initiatives, 

l.e. expenditures and savings that result from 
initiatives. A suggested format is presented 
as follows: 


Operating 

cost of Projected Net savings 
Description initiative cost without in reported 
in reported initiative fiscal year 
fiscal year 


b. If the exception request is based on 
budgeted figures, explain how the budget was 
derived. For all exception requests, describe 
the general budgeting policies, Including con¬ 
trol and monitoring of the budget. 

D. Where to file. 1. Submission shall be sent 
to the State Advisory Agency which Is estab¬ 
lished for the state in which the hospital Is 
located: or 

2. If there Is no State Advisory Agency 
or if the Agency has not taken action within 
the period prescribed in the Economic Sta¬ 
bilization regulations, the petitioner shall 
send the completed Form CLC-72 to: 

Office of Health 

Cost of Living Council 
2000 M Street. NW. 

Washington. D.C. 20508 

3. Pursuant to 6 CFR 150.782(b) a pro¬ 
spective exception request will be considered 
provisionally approved, if the Cost of Living 
Council does not take action within 60 
days of the filing date. If erroneous or in¬ 
complete information is submitted, then the 
60-day period will be suspended by the Cost 
of Living Council and restarted when the 
information has been received and accepted. 
Review by the Cost of Living Council of re¬ 
quests for exception pursuant to which ad¬ 
justments would be made retrospectively is 
not subject to the 60-day time limitation 
set forth in 6 CFR 150.782(b). 

4. No long term care institution may re¬ 
quest an exception until at least 9 months 
of actual data Is available for the fiscal year 
preceding the year for which an exception is 
requested. 

SPECIFIC INSTRUCTIONS 

Part I— Identifying Data 

Items 1 and 2. Self-explanatory. 

Part II— Additional Information 

Item 3. If the request is forwarded by the 
petitioner, then only Item 3(b) should be 
completed. 

Items 4 (a) and (b). Self-explanatory. 

(c) ( Column A) . Enter the percent increase 
in excess of the authorized percent Increase 
in average realized revenues per diem (Form 
CLC-71. Part II, Column i) requested by 
exception for each class of purchasers and 
levels of care. 

(Column B) . For each class of purchasers 
and levels of care for which an exception 
Is requested, enter the net amount of op¬ 
erating revenues desired. 


(Column C ). Self -exp lanatory. 

Item 5. Check appropriate box or boxes. 
These are the only types of exceptions for 
which Form CLC-72 is submitted. A re¬ 
quest for exception on grounds of a working 
capital hardship must include a balance 
sheet (pro forma if necessary) for the re¬ 
ported fiscal year 

Part III— Operating Data. Complete all 
entries for LFY and RPY columns. 

Item 6. Enter the authorized total reve¬ 
nues for ail classes of purchasers and levels 
of care pursuant to 6 CFR 150.771. 

Item 7. Break out the total allowances 
into three categories: contractual, bad 
debts, and other (curtesy, employee, etc.). 
Attach statement showing the percentage 
relationship between bad debts and total 
charges for the LFY and RFY. 

Item 8 . Self-explanatory. 

Item 9. If you are a government-related 
institution, enter the total amount of gov- 
ermental appropriations. If the appropriation 
bears no direct relationship to services but 
Is for the purpose of making up a deficit, do 
not include the appropriations in Item 9, 
but In Item 16 of Part IV, Source of Funds. 

Item 10. Other operating revenues Include 
revenues received from cafeteria sales, gift 
shops, vending machines, parking lots, etc., 
i.e.. those revenue producing activities in¬ 
volved with day-to-day operations not in¬ 
cluded in Item 6. Total Realized Revenues. 

Items 11 through 13. Self-explanatory. 

Part IV— Source of Funds For the LFY and 
RFY. enter the sources of funds for each ap¬ 
plicable Item. 

Item 14. Enter all Interest income earned 
during the fiscal year. 

Item 15. Include In this item all endow¬ 
ments. gifts, and contributions received 
during the fiscal year. 

Item 16. Enter ail non-service, non-patient 
related appropriations not Included in Item 
9, including any appropriation for the pur¬ 
pose of making up a deficit. 

Item 17. Enter any other source of funds 
and attach itemization. 

Item 18. Enter the total depreciation ex¬ 
pense. 

Item 19. Self-explanatory. 

Item 20. Enter the proceeds from any long¬ 
term debt Incurred In the fiscal year. Include 
funds received from bond issues, bank notes, 
mortgage notes, etc., of a long-term nature. 
Attach a separate schedule detailing sources. 
Interest payments, repayment schedule, and 
purpose of the borrowing. 

Item 21. Enter the proceeds from short 
term debt incurred in the fiscal year. Attach 
a separate schedule detailing sources, inter¬ 
est payments, repayment schedule, and pur¬ 
pose of the borrowing. 

Item 22. Self-explanatory. 

Part V— Application of Funds. For the 
LFY and RFY. enter the application of funds 
for each applicable item. 

Item 23. Enter the principal repayment of 
long-term debt due within the fiscal year. 

Item 24. Enter the principal repayment of 
short-term debt due within the fiscal year. 

Item 25. a. Enter the amount expended 
during the fiscal year for capital expenditures 
approved pursuant to 6 CFR 150.781 or 150.- 
782(c). (Attach approving document). 

b. Enter the funds applied during the fis¬ 
cal year for any other capital expenditure. 
Include capital replacements. 

Item 26. Enter any other application of 
funds and attach schedule. 

Item 27. Self-explanAtory. 

Item 28. Self-explanatory. 
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ECONOMIC STABILIZATION PROGRAM 


Schedule Y 
Fonr. CLC-72 
Proposed forch 1974 


CLC USE ONLY 

Schedule of Operating Expenses Docket No._ 

for Lera Ter:? Care Institutions 


Part I - Identifying Data 

1. (a) Name of Long-Tern Care Institution 


Address (City, State, Zip Code) 


(b) Federal Identification Number 


PART II - Census Oata (See Instructions) 


CENSUS DATA 

FY ending 
(*o., day, year) 

(a) 

Paticn 

Available 

a) ; 

t days 

Actual 

(c) 

Percent of 
occupancy 
(<0 

2. Actual 

(last year) 





3. Projected 
(for reported 
fiscal year) 






4. Check (a) or (b) below to shew the method used to adjust cost increases to reflect 

volume changes. CciTplete (c) if applicable. * 

(a) Q Actual budget data 

(b) □ Volmne index 

(c) D If you use the volume Index, what is its computed value?. 


Part III - Operating Expense 



A 

Last Fiscal 

Year 

6 

Reported 
Fiscal Year 

C 

Adjusted 

EF 

Chance(Col 8 
Minus Col Cl 

5. 

Low Vice Increases 

p»» 



- 

6. 

Total Vaces and Salaries 





7. 

Fringe Benefits (Pensions, 
Insurance, etc.) 



. 


8. 

F.I.C.A. 





9. 

Cocrlssicr.s and Fees 





10. 

Drucs 





11. 

Food 





12. 

Suoolles 





13. 

Utilities 





14. 

Other (Itemize) 





15. 

Leqal and Accounting 





16. 

Depreciation 





17. 

Inters t 





13. 

Insurance 





19. 

Total Expense (Sum of Iters 

6 thru 20) 
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Instructions for Schedule Y Schedule of 

Operating Expenses for Long Term Care 

Institutions 

general instructions 

Schedule Y must be completed and at¬ 
tached to Form CLC-72 when the long term 
care Institution Is requesting an exception 
under the provisions of 6 CFR, 160.782(e) 

or (f). 

specific instructions 

Part I— Identifying Data 

Item 1. Self-explanatory 

Part II— Census Data 

Use either the volume Index or an actual 
budget data method to determine changes In 
expenses due to volume, but not a combina¬ 
tion of both. 

The Cost of Living Council may not accept 
a submission using a volume index when it 
can be demonstrated that an actual budget 
data method can be used. The volume index 
should be used only when the actual budget 
data method cannot be used. 

Items 2 and 3. Enter patient day data in 
columns (b) and (c). Compute the per¬ 
centage of occupancy in column (d) by divid¬ 
ing the entry in column (c) by the entry in 
column (b). 

Item 4. Use either actual budgeted changes 
in cost attributable to volume or the volume 
Index to determine adjusted expenses (Part 
m, column (c)). When using actual budget 
data to identify changes attributable to vol¬ 
ume. attach detailed documentation showing 
the bases upon which such changes were 
determined. 

Volume Index. Compute the volume index 
by dividing the reported fiscal year’s patient 
days by the last fiscal year’s patient days. At¬ 
tach a copy of the volume index calculation. 

Part III Operating Expenses 

Expense justification for current year. The 
fiscal periods for which expense justification 
data are presented must be the same as those 
periods for which revenues were reported. In 
completing Part III you will separate ex¬ 
pense changes resulting from Increased prices 
which you must pay to render your services 
(i.e.. changes in unit cost) from those ex¬ 
pense changes resulting from changes in the 
volume of services rendered. 

Column (a). Include combined actual ex¬ 
penses incurred for all operations of your last 
fiscal year. 

If you determined total operating charges 
for the last fiscal year by combining charges 
realized for the first three quarters of the 
current fiscal year with a projection for the 
remaining quarter, you must also determine 
expenses for this same period. Attach docu¬ 
mentation to support these projections. 


Adjustments due to budgeted fiscal year 
reallocations. When you change your last 
fiscal year method of producing or delivering 
a particular service (or both). and the change 
results in a reallocation of expenses among 
expense categories, you must adjust your last 
fiscal year expenses by category to reflect the 
expense reallocations that will be effective 
in the budgeted fiscal year. The following ex¬ 
ample shows the required adjustments to the 
last fiscal year costs by category: 

Institution L in the last fiscal year oper¬ 
ated its own laundry service. In the budgeted 
fiscal year. L is closing its laundry facility 
and has signed a contract with an outside 
laundry service. The expense of the budgeted 
fiscal year contracted laundry service will be 
included under column (b). Item 14 ’’Other.” 
Therefore, L must adjust the last fiscal year 
expense category entries by deducting all 
laundry-related expenses from the respective 
expense categories and entering the total of 
laundry expense under column (a), in Item 
14. From the wage and salary category (Item 
6), L would deduct all last fiscal year laun¬ 
dry personnel wages or salaries and fringe 
benefits. From the utilities expense category 
(Item 13), L would deduct all utility expenses 
allocated to laundry; and so forth. There 
should be no change in total expenses for the 
last fiscal year; merely a reallocation of all 
laundry-related expenses from their original 
entries. Documentation must be attached to 
support all such expense reallocation adjust¬ 
ments and to reconcile differences in the 
financial statements. 

Column (b). Enter expenses for the budg¬ 
eted or price increase fiscal year. 

Column (c). The data to be provided in 
this column represents the amount of ex¬ 
penses which you would expect to incur If, 
in the last fiscal year, you were servicing the 
volume and mix of patients projected in the 
budgeted fiscal year (l.e., last fiscal year’s 
expenses at projected volume). There are only 
two acceptable methods of making this 
computation; use either an actual budget 
data method or the volume index method. An 
explanation of each method follows. You 
may not use an alternative index factor. 

In recognition of the fact that all expenses 
do not reflect volume changes, no volume ad¬ 
justment should be made for legal and ac¬ 
counting fees (Item 15). depreciation (Item 
16), interest (Item 17) and Insurance (Item 
18). Further, when an exception request Is 
pending, the Cost of Living Council will take 
Into consideration the degree to which ex¬ 
penses respond to volume changes. If you 
show a decrease In volume, the extent to 
which expenses cannot be expected to de¬ 
crease proportionately will be a factor in 
determining serious hardship or gross in¬ 
equity. Likewise, when you experience an 


Increase in volume, it will be expected that 
your expenses would not increase In direct 
proportion. 

Budget method. Explain every entry in a 
supporting document. No entry can be ac¬ 
cepted without a full explanation of the 
method and computation. Do not adjust the 
entries for Items 15 through 18; instead, 
enter In column (c) the same amount shown 
in column (a). 

For each expense item, multiply the actual 
unit cost of that item in the last fiscal year 
times the projected number of units serviced 
(or used) during the budgeted fiscal year. 
The “unit” chosen for each item must be 
statistically valid and in accordance with 
guidelines established by the American Hos¬ 
pital Association, the A.I.C.P.A. or the Cost 
of Living Council. While the statistical unit 
chosen may vary from institution to institu¬ 
tion. any individual institution must be con¬ 
sistent in its use of the chosen units from 
year to year. The Cost of Living Council will 
decide in each case whether the particular 
unit chosen is acceptable. For any one item, 
you may develop in supporting documents 
several different units and their unit costs 
and enter in column (c) the total of their 
products. 

To determine the unit cost of any item, 
divide the total expense for that item by the 
units of service for that fiscal year. 

Volume Index Method. For each applicable 
item (Items 6 thru 14) multiply the amount 
shown in column (a) for that item by the 
volume index, and enter the results of the 
computations in column (c). Do not adjust 
the entries for Items 16, 16. 17. and 18; in¬ 
stead. enter in column (c) the same amount 
shown in column (a). 

Part III— Item Explanation 

Item 5. Enter in column (b) and column 
(d) the increase in total wages paid during 
the reported fiscal year to employees earning 
less than $3.50 per hour, or the legally estab¬ 
lished minimum wage. Include only the In¬ 
crement up to $3.50 per hour or up to the 
minimum wage. 

Item 6 through 8. Self-explanatory 

Item 9. Include amounts paid to personnel 
who function as independent contractors 
and who are not considered employees of the 
Institution. (Amounts paid to salaried per¬ 
sonnel should be Included in Item 6.) 

Item 10 through 14. Self-explanatory 

Item IS through 18. Do not adjust for vol¬ 
ume. Enter in column (c) the same amount 
shown in column (a). 

Item 16. You may claim depreciation on a 
rental facility in your capacity as a tenant. 
If you are renting your facility, add an extra 
line In this item to show your annual rental 
expense on the faculty only. Do not adjust 
for volume. Enter in column (c) the same 
amount shown in column (a). 

Item 19. Self-explanatory. 
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ECONOMIC STABILIZATION PROGRAM 

1EDICAL PRACTITIONERS AND MEDICAL LABORATORIES 

CLC USE ONLY 

FORM CLC-S2 
(Proposed March 1974) 

APPLICATION FOR EXCEPTION 

Date of Filing 

For Calendar and Fiscal 
Years ending on or after 
January 1, 1974 


Docket Number 


Part I. GENERAL INFORMATION 

1(a) Name 

(b) Address (number and street 

4 _ 

(c) City or Town, State and Zip Code 


(<0 □ Solo p ract f ce 
tl- Partnership 

I ) Corporation 
CD Other (Specify): 


T 


2 . 


Social Security Number or Tax Identification Number 


3(a) Name of Parent Firm (if applicable) 




(b) Address (number and street) 

N 

• 

(c) City or Town, State and Zip Code 


4. Have you previously filed a request for an exception with IRS or the Cost of Living 

Council (or the Price Commission)? ( ~| Yes i ; Ho 

i 

If yes, what is the case docket number? 

5. Current Fiscal Year ends on 

. 

• 

* • Month 

6.. Provision to which Exception is Requested 

Day . Year 

•4 

Year for which Exception is Requested 


• .. . (Complete if box to left is checked) 


(a) □ 
(to □ 

t 


Aggregate Weighted Price FOR 

Increase (AWPl) Limitation 
[6 CFR ISO.731(a)(1)] 

IOC unit price increase FOR 

limitation (or $1.00 
limitation if price under $10.00) 
[6 CfR 150.73a(a)(2)] 


(O □ 
(d) □ 


6.2S fixed dollar amount 
contract limitation 
(G CFR ISO.734(b)] 

Revenue naroin limitation 
[6 CFR ISO.735] 


FOR 

FOR 


Exception Calendar Year (ECY) 
ending December 31. 19_. 

Exception Calendar Year (ECY) 
ending December 31, 19_ 


Exception Contract Year 

ending __. 

month/ day / year 
Exception Fiscal Year (EFY) 

ending _ 

month/ day / year 
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Part ii. documentation of hardship or gross inequity 


7. Has the petitioner's practice changed since the base period so as to make his 
authorized prices or base period revenue margin substantially unrepresentative? 

f* | Yes j I No (If "yes", attach explanation) 

8. Has the petitioner increased his total hours of wort; or otherwise 
. delivered a significantly increased amount of medical care? 

I I Yes I [ Ho (If "yes", attach documentation) 

9. Has the petitioner undertaken significant cost containment initiatives? 

f 1 Yes □ No (If "yes", attach explanation and documentation of 

cost savings) 

t 

10. Is the petitioner experiencing a significant imbalance In the cost or price (or both) 
bf a specific service or property which cannot be corrected^ue to the 10 percent 
(or $1.00) unit fee limitation? 

□ Yes □ No (If "yes", attach documentation) 

11. Cost increases in the Current Fiscal Year due to government mandated rate 
increases in: (attach documentation) 


(a) FICA Taxes % 

(b) Unemployment Compensation 

(c) Workmen's Compensation Premiums 

(d) Property Taxes 

(e) Utilities 

(f) Other: Specify * _•_ 


(9) TOTAL . $ . 


12 . 


Cost increases due to government mandated 
or practice (attach explanation including 
government standard). 


new or revised standards of care 
documentation of the new or revised 



13. Cost increases related to substantial and significant improvements in the quality 
of a service or property already provided. (Attach explanation including specific 
documentation of any quality increase). 


# 

$ _ 

14. Has the petitioner experienced significant changes in the collection of 
accounts receivable? 


□ Yes 


□ No (If "yes”, attach explanation and documentation to 
include computation of Accounts Receivable 
Collection Period) 
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15. Does the petitioner have any financial interest in uui . 

which rental expense is claimed in Item 33(e) of Part IV below? 

■ □ Yes 1 1 flo (If "yes”, attach explanation) 

16. Are significant volume chanoes anticipated'for the Current Fiscal Year? 

• | I Yes 1 1 Ho (If "yes”, attach schedule indicating the rcason(s) 

1 - for the change and the impact of the change on 

revenues and expenses) 

17. Low wage increase: 

i al Low wages current fiscal year ‘ - i- : — 

b) Low wages prior fiscal year -- 

(c) Limitation [Item 17(b) tir.es .053 - 

(d) Total low wage increase [Item 17(a) less Item .17(b)J - 

M Increase in excess of 5.52 limitation [Item 17(d) .$- 

v ' less Item 17(c)] 


18. Has the petitioner experienced other significant uncontrollable cost increases or 
other justification to support exception request? 

Q Yes tZT No (If "yes", attach explanation) 


Part III A.. COMPUTATION OF PERCENTAGE AGGREGATE WEIGHTED PRICE INCREASE (2AWPI) 


19. XAWPI authorized but not implemented in years prior to the ECY. 

20. ZAWPI authorized for the ECY (Maximum of 4.0QS). 

21. Total SAl/PI authorized for the ECY (Item 19 plus Item 20). 


22. O"putatio 

• 

Description of Service or 
Property or C'-Cujs of 

Related Services or Property 

— m 

n of Proposed 2 AV; 

! 

Price on 

Occ. 31 of Year 
Preceding ECY 

(>■) 

;PI Iq ECY If Exceptii 

i 

Highest Proposed 
Price Curing 

ECT 

[cl 

rn Granted 

Percentage 

Price 

Change 

(d) 

Aetu*l Cross Silltngs 
fee Year PrccM- 
Ir.g tCY 

(e) 

Weighting 

Factor 

f n 

Weight* 

rri*' 

. CM r v 



s__ 

% 

$ 

-LU 

r Z } 












* . 



































. 

. 







‘ 


23. TotAl auiir.gs for Tear Preced 

24. Total Percentage Aggregate Wcl 

ing ECY . 



% 

ghted Price Increase (SAW?I) . . / . 



25. SAWPI. requested by exception exclusive of the total authorized YA'./PI 
(Item Z4 less Item 21) 

25. Total authorized SAWPI* already implemented during the ECY 
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Kart IIIS PERCENTAGE INCREASE 0.1 FIXED DOLLAR AMC^iTS SPeCIFlEO IN A C0:iT9J\CT 

27. Brief description of fixed dollar amount contract___ 


28. Percentage increase authorized but not implemented in years 

prior to the exception contract year. _ 

29. Percentage increase authorized for the exception contract 

year (maximum of 6.20E). _ 

30. Total percentage increase authorized for the exception contract 

year on the fixed dollar amount specified in the contract. \ 

(Item 23 plus Item 29) _ 

31. Total percentage increase on the fixed dollar amount specified 

in the contract if exception is granted. _ 

32. Percentage increase requested by exception exclusive of the 

total authorized percentage (Item 31 less Item 30). _ 

33. Total percentage increase on the fixed dollar amount specified 

in the contract already implemented during the exception contract 

year. . _ 


Part TV. PROFESSIONAL PRACTICE OPERATING STATEMENT 


34. Number of Medical Practitioners: 

In fiscal year prior to Current Fiscal Year _ 

In Current Fiscal Year __ 

35. Number of Other Employees: 

In fiscal year prior to Current Fiscal Year __ 

In Current Fiscal Year __ 

36. Accounting Method: [ 1 Accrual 

[ } Cash 


[ ] Other: (Specify) 



Mscal Year 
Preceding 
lurrenrt Fiscal 
Year 

(a) 

Current Fiscal 
Year (If f.’o 

Price Increase) 

(b) 

Current Fiscal 

Year (If Excep¬ 
tion Granted - 
Annualized 

(c) 

37, Gross Charges 




(a) Patient Service Sillings 



• 


1) Fee-For-Service . 

5 

$ 

$ 


2) Fixed Dollar Contract . . . 

s 

$ 

$ 


'3) Other Dillings . 

s 

5 

S 


’4) Total Patient Service 





Billinqs [Sum of Lines 





(a)(1)'. (a)(2). and (a)(3)]. 

s 

$ 

$ 

(b) Allowances (Bad debt, charity. 




contractual ) . 

5 

$ 

$ 

(c) Net Patient Service Revenue = 



• 

Collected Income 3 Aggregate 




Annual Revenue [(Line (a)(4) 


L « 


less Line (b) J . 




(d) Other Professional 



1 

Income (attach documentation). 



T 

(e) 

fotal Professional Income 

• 

* 


[Line (c) plus Line (d)]. . . 


% 

$ 
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Fiscal Year 
Preceding-. 

Current Fiscal 
Year 

(a) 

Current Fiscal Year 

Jf flo-Price Increase) 

(b) 

38. Operating Expenses 



(a) Wages and Salaries . . . . . 

$ 

$ 

(b) Fringe Benefits . 

$ 

$ 

(c) Rent-Building or Office . .- 

$ 

$ 

(d) Rent-Equipment . 

$ 

$ 

(e) Depreciation . 

$ 

$ 

(f) Interest Payments on 

Professional Debt ..... 

$ 

i 

(g) Supplies - Medical . 

$ 

$ 

(h) Supplies - Office. 

$ 

$ 

(i) Publications and Dues . 

$ 

$ 

(j) Taxes (excluding all income 


• 

taxes) .. 

$ 

$ 

’ (k) Licenses . 

$ 

$ 

(1) Insurance (Business and 



Professional) . 

$ 

$ 

(m) Laboratory Fees and Other 

$ 

• 

Services Purchased . 

$ 

(n) Professional Travel . 

$ 

$ 

(o) Other Professional Expenses 

(attached documentation) .... 

$ 

$ 

(p) TOTAL OPERATING EXPENSES .... 

v~ 

v~ 

39. Net Revenues [Item 37 (c) less 

Item 38 (p)]. 

$ 

$ 
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Part V A. COMPUTATION OF REVENUE KARGIN 



1st 5?:»cicr3JsV 
riial Tear £*idino 

it/) 

<•) 

if.i Selected 5*se 1 

fiscal *ear C«cmi ; 
( / / ) , 

(b) 

:<v»t;i.na2 Total 

3f fiSC Tfjr* 
(Column (j)*(b) 

(c) 

ifi (If .10 

Price Increase) 

) 

(4) 

EFY(If faceptto/ 

Granted 

Annual lied 

<«> 


s 

S 

S 

J 

S 

4t.C:»*•:!'!* £*;--.*« 

5 

* 


S 

$ 

(!:r» O less lln 41) 

i 

E 

; 

s 

s 

Period P*rCJ*.yt Karffn <2 (c) Iten 40 (c)' 


* 

• * 


iilP 

rerlc4 * eve*** ram In \Z/f///j///, ■/* ,V//Y,7* " • /' S7///' v 


— hhhh 


—i—:- — ■ _* 


P 2 rt V S. ADJUSTMENT OF PROFESSIONAL CORRGRAtTON OPERATING 
EXPENSES FOR COMPUTATION OF REVENUE KARGIN 



51. (a) Na-e end title of individual to be contacted for additional information 


(b) Address (number and street) 


(c) City or Town, State and Zip Code 


a 

(d) Phone Ninber (Include Area Code) 


i 


* • 

... 

?art vy- Certification end Signature 



e ' *‘^ s fzrri exhibits, schedules ard explanations, and certify that to the test of cy 

set forth thcroi.r is Actually correct. cLplete and in accordant 
v ’* -c. . ic fvOQjla.icns of Title C, Coco of federal Regulations. 

Nane 

Cate 

Signature * 

Title 
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Instructions for Form CLC 82, Medical 

Practitioners and Medical Laboratories 

Application for Exception 

GENERAL INSTRUCTIONS 

A. Purpose. Form CLC-82 provides the 
means by which medical practitioners and 
medical laboratories shall file a request for 
exception to the limitations Imposed by the 
Economic Stabilization Program under the 
provisions of 6 CFR 150.739. 

B. Who Must Use Form CLCS2. A medical 
practitioner or medical laboratory must sub¬ 
mit Form CLC-82 when filing for an excep¬ 
tion request. 

C. What to file. The regulations and these 
Implementing instructions specify what is to 
be included on this form. In addition, the 
following documents should be attached to 
the form: 

1. Current Price Schedule. 

2. List of all price changes since August 15, 
1971. Include percentage amounts and dates 
of price change. 

3. Financial statements for the four fiscal 
years preceding the Exception Fiscal Year. A 
Schedule C, Form 1040 may be used. 

4. Other documentation and explanation 
as might be required under Parts II, III, IV 
and V of Form CLC-82. The Cost of Living 
Council may also request additional data In 
particular cases. 

D. Sixty day time limitation. The Council 
shall Inform the medical practitioner or med¬ 
ical laboratory promptly by written notice 
of the date of filing and the docket number 
of the request for exception. The 60-day time 
limitation commences from the date of filing 
of a requ est fo r prospective exception pursu¬ 
ant to 6 CFR 150.739 after which time the 
request may be considered to have been pro¬ 
visionally approved. Remember that an ex¬ 
ception approved provisionally can be re¬ 
voked at a later time. If the exception request 
Is found to be incomplete or erroneous, the 
Cost of Living Council may suspend the 
60-day period until complete and accurate 
information has been received and accepted. 

E. Where to file. Form CLC-82 should be 
filed with: 

NIPS/HMO Branch 
Office of Health 
Cost of Living Council 
2000 M Street. N.W. 

Washington, D.C. 20508 

F. Suggestions for improvement. The Cost 
of Living Council welcomes suggestions for 
Improving this and other forms and seeks 
ways of obtaining the Information it needs 
to exercise its responsibilities under Phase 
IV of the Economic Stabilization Program 
with the minimum amount of public burden. 
Suggestions should be submitted to: 

The Cost of Living Council 
Office of the Executive Secretariat 
2000 M Street, NW. 

Washington, D.C. 20508 

G. Rounding. Pot the purposes of this 
form, all percentages must be expressed to 
the nearest two decimal places (such as 5.92 
percent) and all weighting factors to the 
nearest four decimal places (such as .0465). 
Fees may be rounded to the nearest quarter 
dollar provided that this does not result in 
violation of any price increase limitations 
(unless an exception is being requested to 
one of these limitations). All other dollar 
entries may be rounded to the nearest dollar. 

H. Definitions and abbreviations . 

Aggregate Weighted Price Increase. [Ab¬ 
breviated as AWPIJ 

Exception Calendar Year. [Abbreviated as 
ECYJ—The calendar year for which an ex¬ 
ception is being requested to the aggregate 
weighted price increase or unit price Increase 
limitations. 


Exception Contract Year. The contract year 
for which an exception Is being requested 
to the limitation on Increases in the fixed 
dollar amount specified in the contract. 

Exception Fiscal Year. [Abbreviated as 
EFY)—The fiscal year of the medical prac¬ 
titioner for which an exception is being re¬ 
quested to the limitation on increases In 
the revenue margin. 

Prospective Exception Request. An excep¬ 
tion request pursuant to which any price 
adjustment would be made for services or 
property to be furnished subsequent to ap¬ 
proval of the request. 

specific instructions 

PART I.—GENERAL INFORMATION 

Self explanatory. 

PART II.—DOCUMENTATION OF HARDSHIP 
OR GROSS INEQUITY 

It is important that all relevant facts to 
support an alleged serious hardship or gross 
inequity be fully documented. Part II is in¬ 
tended to help facilitate this documentation. 

Note: All information entered in Part II 
should be reflected in Part IV. 

Item 7. Include instances in which prices 
and base period revenue margin are not now 
truly representative of a practitioner’s prac¬ 
tice (though they may have reflected his 
practice at the onset of the Economic Stabi¬ 
lization Program). Include examples of such 
instances as the following: 

•A substantial change In the mix or vol¬ 
ume of cases seen by the practitioner. 

•Prices and revenue margin established at 
artificially low levels by a new practitioner 
during his initial years of practice In an 
area. 

•Distortions In the base period revenue 
margin caused by natural disasters, long pe¬ 
riods of Inactivity, or other such Instances 
occurring during the base period. 

Items 8 and 9. Enter documentation which 
will display that the data listed In Items 8 
and 9 will cause a violation of the base pe¬ 
riod revenue margin In the current fiscal 
year. 

Item 10. Self-explanatory. 

Item 11. Enter only Increases resulting 
from rate increases, not volume increases. 
For example, enter an increase in legislated 
property taxes but do not enter Increased 
property tax payments attributable to new 
or additional property except for that por¬ 
tion attributable to a rate Increase. 

Item 12. Self-explanatory. 

Item 13. Include only cost Increases re¬ 
lated to services or property already provided. 
It Is essential that substantial and signifi¬ 
cant Improvements in the quality of these 
services be well documented. (Do not include 
new services or property which may be priced 
in accordance with 6 CFR 150.736.) 

Item 14. Bad debts, charitable services, and 
contractual allowances are to be considered 
In computing the changes in the collection 
of accounts receivable. Include computations 
of the accounts receivable collection period 
for current and prior years. 

Computation shown below: 

Net Patient Revenues 

New Accounts Receivable X 365 

=Average No. of Days of Collection 

Item IS. Self-explanatory. 

Item 16. Self-explanatory. 

Item 17. Lines (a) and (b) Include only 
low wage expenses for those employees paid 
at an hourly rate of $3.50 or less (or $2.75 or 
less If wage expenses were Incurred prior to 
May 1, 1973). If a wage increase causes an 
employee to earn more than $3.50 (or $2.75) 
per hour. Include only the portion of in¬ 
crease up to $3.50 (or $2.75) per hour. For 
low wage employees hired Into new posi¬ 
tions. do not Include that portion of the 
wages which Is paid at, or below the previous 


year’s rate for the same or comparable posi¬ 
tion. Also, do not include wage increases 
granted to such employees after the date of 
hiring, in excess of $3.50 (or $2.75) per hour. 
Lines (c) through (e)—self explanatory 
Item 18. One example of other Justification 
or uncontrollable cost Increases would be 
moving Into an underserved area where medi¬ 
cal care is badly needed. 


PART niA—COMPUTATION OF PERCENT¬ 
AGE AGGREGATE WEIGHTED PRICE IN- 
CREASE (% AWPI) 


Item 19. Enter the portion of the percent¬ 
age aggregate weighted price increase 
(% AWPI) allowed in prior years but not 
yet taken. 

Note: A maximum of 5 percent may have 
been accumulated prior to December 28, 
1973, which must be Justified by increased 
expenses of practice or doing business pur¬ 
suant to 6 CFR 300.19. 

Item 20. Subject to the revenue margin 
limitation as determined under Parts VA 
and VB of this form, % AWPI authorized 
for the exception calendar year should equal, 
but. In any event, may not exceed 4 percent. 

Item 21. Self-explanatory. 

Items 22-24. Items 22 and 23 provide the 
means by which the weight of each service 
or property or groups of services or prop¬ 
erty whose price has been changed, or is to 
be changed, may be determined so that 
Item 24, the total % AWPI. may be com¬ 
puted. The % AWPI may be derived by using 
any one of three methods as described below. 
There is no need to complete Items 22 and 
23 if Method No. 1 Is used. If any single fee 
has been, or is to be Increased during the 
exception calendar year in excess of the total 
authorized % AWPI entered In Item 21, 
Items 22 and 23 must be completed by either 
Method No. 2 or Method No. 3. Method No. 2 
depends upon a determination with reason¬ 
able accuracy of the preceding year’s gross 
billings for each service or property whose 
price has been or Is to be changed. If the 
preceding year’s gross billings can be de¬ 
termined by groups of similar or related 
services or property. Method No. 3 may be 
used. If data on last year’s billings cannot 
be reasonably determined by either method 
described above, Method No. 1 must be used 
by those wishing to increase their fees 

Method No. 1 [6 CFR 150.734(d)(2)]. If 
no single fee has been or Is to be Increased 
In excess of the total authorized % AWPI 
entered in Item 21, the highest single per¬ 
centage fee Increase Instituted, or to be 
instituted, may be entered in Item 24. There 
Is no need to complete Items 22 and 23. 

(Note: For purposes of determining un¬ 
used % AWPI In this year, or In succeed¬ 
ing years, the amount entered in Item 24 
will be presumed to be the total % AWPI 
already implemented unless Items 22 and 23 
are completed at a later date.) 

Method No. 2 [6 CFR 150.734(d)(1) 1- II 
the preceding year’s gross billings can be 
determined with reasonable accuracy for 
each service or property whose fee has been 
or is to be changed. Method No. 2 may be 
used. Method No. 2 is based on the following 
formula: 


%AWPI = ^ % P ' xg-;X100 

Where, , 

P»=The price lawfully in effect on the last day of the 
Immediately preceding calendar year for a serv¬ 
ice or property [Column Ob)]. . . ^ 

Pj-The highest customary price charged or to i# 
charged during the current calendar year :or 
that service or property [Column (©)]. „ . . 

Bj=The actual gross hillings during the immediate!} 
preceding calendar year for that service or prop¬ 
erty [Column (e)l. . 

Bi-The total gross billings during the Immediate} 
preceding calendar year for all services ana 
property (Item 23). 

2-The sum of 


FEDERAL REGISTER, VOL. 39, NO. 67—FRIDAY, APRIL 5, 1974 









PROPOSED RULES 


12565 


Computation op Percentage Price Increase 
for Each Service or Property 

Step 1. Enter in Column (a) of Item 22 a 
brief description of each service or property 
for which the fee has been changed or is to 
be changed if an exception is granted, since 
the last day of the calendar year preceding 
the exception calendar year If additional 
space is needed, attach additional sheets 
using the same format as used In Item 22. 

Step 2. Enter in Column (b) of Item 22 
the price lawfully in effect for that service 
or property on the last day of the calendar 
year preceding the exception calendar year. 
Note that the price In a percentage of gross 
or net revenue contract with another health 
care provider is the amount determined by 
multiplying the percentage specified in the 
contract times the appropriate unit price, 
l.e. gross or net revenue price, of each serv¬ 
ice performed or product provided. 

Step 3. Enter in Column (c) of Item 22 
the highest price charged or to be charged 
if an exception is granted for that service 
or property during the exception calendar 
year. 

Step 4 Enter in Column (d) of Item 22 
the percentage change In the price of that 
service or property. This is computed as 

follows: 

(Column (c) —Column (b) 1 ^ 

Column (b) x 100 


Computation of Weighting Factor for Each 
Service or Property 

Step 5. Enter in Column (e) of Item 22 
the actual gross billings during the calendar 
year for that service or property. If only one 
price was charged for that service or prop¬ 
erty during the entire preceding year, the 
actual gross billings will equal the price In 
Column (b) multiplied by the number of 
times that service or property was provided 
during the year. If more than one price was 
charged during the year, the total billings 
at each price must be determined by multi¬ 
plying each price by the number of times 
that service or property was provided at that 
price. The sum total billings at each price 
will equal the actual gross billings. 

Step 6. Enter in Item 23 the dollar amount 
of the total gross billings for all services and 
property related to the provision of health 
care provided in the calendar year preceding 
the exception calendar year. Exclude dollar 
amounts resulting from prices charged under 
a contract with a new HMO or under a fixed 
dollar amount contract with another health 
care provider. 

Step 7. Enter in Column (f) of Item 22. 
the weighting factor for that service or prop¬ 
erty. This is determined by dlvtding the entry 
in Column (e) by the amount In Item 23. 

Computation of Percentage Aggregate 
Weighted Price Increase (%AWPI) 

Step 8. Enter In Column (g) of Item 22 
the percentage weighted price change for 


that service or property. This is determined 
by multiplying the entry in Column (d) by 
the entry in Column (f). 

Step 9. Enter in Item 24 the percentage 
aggregate weighted price increase (% AWPI) 
which equals the sum of all the weighted 
price changes in Column (g) of Item 22. 

Example of Calculation of % AWPI 
Method No. 2 

A physician wishes an exception to In¬ 
crease fees by an aggregate of 10 percent in 
calendar year 1974 In order to recover gov¬ 
ernment mandated and other uncontrollable 
cost Increases. She decides to Increase the 
fees for a history and physical examination, a 
hospital visit, and a laboratory test (urinaly¬ 
sis). Lawful fees on December 31. 1973, for 
these three services were $10.00, $9.00. and 
$4 00, respectively. She determines actual 
billings In calendar year 1973 for these serv¬ 
ices to be $65,000. $18,000, and $6,000, re¬ 
spectively. Total billings In calendar year 
1973 for all services were $100,000. She com¬ 
pletes Items 22 through 24 as follows after 
first determining, at her own discretion, ex¬ 
actly how she wishes to apportion her re¬ 
quested fee Increase. (Note that no single fee 
over $10.00 may be Increased by more than 
10 percent and no single fee under $10.00 
may be Increased by more than $1.00 unless 
an exception Is specifically requested to these 
restrictions!. 
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Mtthod No. 3 [0 CFR 150.734(d) (3) ] 

If the preceding year’s gross billings can be 
determined by groups of similar or related 
services and property whose price has been 
or Is to be changed. Method No. 3 may be 
used. Method No. 3 Is based on the follow¬ 
ing formula: 

%awpi=z:%ix| 

Wh^rc, 

- The highest percentage price increase for any 
service or property within a group of similar or 
related services and property [Column (d)]. 

0i»The actual gross billings during the immediately 
preceding calendar year for that group of similar 
or related services and property [Column (e)J. 

i?i= The total gross billings during the immediately 
preceding calendar year for all services and 
property (Item 23). 

I---The sum of. 

Computation of Percentage Price Increase 

for Each Group of Related Services and 

Property 

Step 1 Enter In Column (a) of Item 22 a 
brief description of each group of related 
services and property for which the prices 
have been changed or are to be changed if 
an exception is granted since the last day 
of the calendar year preceding the exception 
calendar year. If additional space Is needed, 
attach additional sheets using the same for¬ 
mat as used in Item 22. 

Computation of Percentage Price Increase 

for Each Group or Related Services and 

Property 

Step 2. Enter in Columns (b), (c) and (d) 
of Item 22, the price lawfully in effect on De¬ 
cember 31 of the preceding year, the highest 
price charged or to be charged during the 
exception calendar year, and the percentage 
price for the individual service or property 
within the group identified in Column (a) 
that had the highest percentage price in¬ 
crease. 


Computation of Weighting Factor for Each 
Group of Related Services and Property 


Step 3. Enter in Column (e) of Item 22 the 
actual gross billings during the calendar 
year preceding the exception calendar year 
for that group of related services and prop¬ 
erty. 

Step 4, Enter in Item 23 the dollar amount 
of the total gross billings for all services and 
property related to the provision of health 
care provided In the calendar year preceding 
the exception calendar year. Exclude dollar 
amounts resulting from prices charged un¬ 
der a contract with a new HMO or under a 
fixed dollar amount contract with another 
health care provider. 

Step 5. Enter in Column (f) of Item 22 the 
freighting factor for that group of services 
and property. This 1$ determined by dividing 
the entry in Column (e) by the amount in 

Item 23. 


Computation of Percentage Aggregate 
Weighted Price Increase (%AWPI) 


Step c Enter in Column (g) of Item 22 the 
percentage weighted price change for that 
group of services and property. This is deter¬ 
mined by multiplying the entry in Column 
<&) by the entry in Column (f). 

Step 7. Enter in Item 24 the percentage ag- 
i F K, g l te wel 8 hted Price increase (%AWPI) 
which equals the sum of all the weighted 
Price changes In Column (g) of Item 22. 

item 25. If item 24 is less than Item 21. 
enter a zero. 


Item 26. Self-explanatory. 

PJ S3JE? percentage increase o 

riXED DOLLAR AMOUNTS. AMOUNT 
SPECIFIED IN A CONTRACT 


B 15 to be completed by medloa 
1 vitloners and medical laboratories deriv 


ing a portion or all of their gross Income 
from fixed dollar amounts specified In con¬ 
tract* (including maximum or minimum 
guarantees) with other Health care provid¬ 
ers, other than on a fee-for-service basis. The 
fixed dollar amount may not Increase by more 
than 6.2 percent of the dollar amount spec¬ 
ified in the contract for the same service and 
property in the preceding contract year un¬ 
less an exception to this provision is re¬ 
quested. A separate Part III B should be com¬ 
pleted for each separate fixed dollar amount 
contract. 

Item 27. Self-explanatory. 

Item 28. Enter the portion of the percent¬ 
age increase allowed in prior years, but 
not yet taken. 

Note: A maximum of 5 percent may have 
been accumulated prior to December 28, 1973, 
which must be Justified by Increased expenses 
of practice or doing business pursuant to 
6 CFR 300.19. 

Item 29. Subject to the revenue margin 
limitation as determined under Parts VA and 
VB of thls-form, the percentage Increase au¬ 
thorized for the exception contract year 
should equal, but in any event, may not ex¬ 
ceed 0.20 percent. 

Items 30 and 31. Self-explanatory. 

Item 32. If Item 31 is less than Item 30, 
enter a zero. 

Item 33. Self-explanatory. 

PART IV—PROFESSIONAL PRACTICE 
OPERATING STATEMENT 

This part should be completed by medical 
practitioners only. The medical laboratories 
should submit similar information as a sep¬ 
arate attachment using the format of Part 
IV as a convenient guide. 

Item 34. Enter the total number of full¬ 
time equivalent medical practitioners. For 
example, if a practitioner worked for one- 
half year or if he worked half-time for a full 
year, he would count as one-half. 

Item 35. Enter the total number of other 
full-time equivalent employees in the same 
manner as in Item 34. 

Item 36. Self-explanatory. 

Item 37 Column (b). Enter the projected 
revenue figures for the current fiscal year ex- 
eluding the effect of any price increase in the 
current fiscal year but including anticipated 
changes In volume or mix. 

Column (c). Enter the projected revenue 
figures for the current fiscal year including 
the annualized effects of requested and al¬ 
lowable price increases and anticipated 
cnanges in volume or mix. To annualize, com¬ 
pute the amounts in Column (c) as though 
all price Increases were instituted on the first 
ciay of the fiscal vear. 

Line (a) Revenues derived under contract 
with an HMO may be excluded and entered 
In Line (d). 

Line (b). If the practitioner operates on a 
cash basis of accounting, this entry should 
be zero and Line (c) will equal Line (a) (4). 

Line (c>. Self-explanatory. 

Line ( d). Submit itemized documentation 
for other health service related Income such 
as grant money, contribution allocation, 
teaching income, or revenues derived under 
contract with an HMO. 

Item 38 Enter in the appropriate columns 
the expenses directly related to the provision 
of health care for the fiscal year preceding the 
current fiscal year and estimated figures for 
.the current fiscal year. Professional partner¬ 
ships shall exclude from operating expenses 
any salaries paid to employees who are medi¬ 
cal practitioners and who also earn more than 
50 percent of their medical practice income 
from the partnership [6 CFR 150.735(c)]. 
Medical practitioners who art- incorporated 
should exclude from expenses, salaries and 
deferred compensation in excess of Keogh 
Allowances consistent with Part VB. Item 49. 
Expenses associated with the provision of 


care under contract with an HMO may be en¬ 
tered in Line (o) if separate documentation 
is attached. (Note: For Medical Laboratories, 
the breakdown of expenses provided for Item 
38 is intended to serve as a convenient guide¬ 
line but need not be followed exactly.) 

Item 39. Self-explanatory. 

PART VA—COMPUTATION OF REVENUE 

MARGIN (INDEPENDENT MEDICAL LAB¬ 
ORATORIES LEAVE BLANK) 

Part VA Is to be completed by all peti¬ 
tioners even if Item 6(d) is not checked. 

The term “base period" means any two. at 
the option of the practitioner concerned, of 
that practitioner’s fiscal years ending after 
August 14. 1968. but prior to the fiscal year 
for which an exception is being requested. 

Base period revenue margin means the 
ratio that the base period net revenues (ag¬ 
gregate annual revenues less total operating 
expenses directly related to the provision of 
health care) bear to the base period aggre¬ 
gate annual revenues. Revenues and operat¬ 
ing expenses derived from the provision of 
health care under a contract with an HMO 
may be excluded in the computation of the 
base period revenue margin. 

Item 40. It your records are on a cash 
basis, enter total cash received from the pro¬ 
vision of all health care services and prop¬ 
erty for the fiscal year concerned. If your 
records are on an accrual basis of accounting, 
enter total billed and accrued charges from 
the provision of all health care services and 
property computed in accordance with gen¬ 
erally accepted accounting principles con¬ 
sistently applied. 

The entries in Columns (d) and (c) should 
equal the entries In Item 37 (c). Columns 
(b) and (c). respectively. 

Item 41. Professional partnerships shall 
exclude from operating expenses any salaries 
paid to employees who are medical practi¬ 
tioners and who also earn more than 50 per¬ 
cent of their medical practice income from 
the partnership [6 CFR 150.736(c) |. If a 
medical practitioner has Incorporated or 
abandoned his corporate status during or 
subsequent to either of the base years, in 
computing the base period and exception 
fiscal year revenue margins, he must adjust 
operating expenses for all the appropriate 
years in which he was incorporated in accord¬ 
ance with Part VB and enter in the appro¬ 
priate columns the adjusted operating ex¬ 
penses from Item 50. (See instructions be¬ 
low.) Enter same amounts In both Columns 
(d) and (e). 

Item 42 and 43. Self-explanatory. 

Item 44. An authorized adjusted base 
period revenue margin may be entered and 
used for the base period revenue margin limi¬ 
tation If the medical practitioner has been 
granted a previous exception to that limita¬ 
tion by the Cast of Living Council (Submit 
a copy of the decision and order). 

Items 45 and 46. Self-explanatory. 

PART VB—ADJUSTMENT OF PROFES¬ 
SIONAL CORPORATION OPERATING EX¬ 
PENSES FOR COMPUTATION OF REVE¬ 
NUE MARGIN 

(Independent Medical Laboratories and 
8oie Practitioners Leave Blank). 

When a practitioner has Incorporated or 
has abandoned his corporate status during or 
subsequent to the base years, he shall adjust 
the operating expenses for the years of in¬ 
corporation so that the expenses are net of 
medical practitioner salaries, profit sharing, 
contributions, and deferred compensation In 
excess of the Keogh allowance. The amounts 
excluded relate only to the medical practi¬ 
tioners who are members of the corporation. 

Item 47. Enter the ending date of any base 
or exception fiscal year during which the 
practitioner was Incorporated and for which 
operating expenses must be adjusted. 
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Item 48. Enter total operating expenses as 
determined by generally accepted accounting 
principles consistently applied. 

Item 49 (a). Enter total salaries paid to all 
individual medical practitioners who are 
members of the corporation. For fiscal years 
which have been completed, include monies 
received from a profit sharing plan. For in¬ 
complete fiscal years, include any contribu¬ 
tion to a profit sharing plan by corporate 
members. (This excludes contributions which 
are deductions from salaries.) 

(b) Enter the dollar amount of the total 
deferred compensation reflected on the cor¬ 


porate books for all individual medical prac¬ 
titioners who are members of the corporation. 

(c) Enter the allowance permitted to be 
deferred under (26 U.S.C. 401) (Keogh Plan). 
This allowance is equal to 10 percent of gross 
compensation but not to exceed $2,500 per 
tax year. Note: The amount entered in Item 
49(c) may not exceed the amount entered 
in Item 49(b). 

(d) Note that Item 49(c) is to be deducted 
from the sum of Item 49 (a) and (b). 

Item 50. Enter adjusted operating expenses 
for each year. This is determined by subtract- 




Ing Item 49(d) from Item 48. Also, enter the 
adjusted operating expenses in the appropri¬ 
ate columns of Item 41. 

Part VI— Additional Information 

Self-explanatory. 

Part VII— Certification and Signature 

The completed Form CLC-82 must be 
signed by the medical practitioner, desig¬ 
nated partner, the chief executive officer, the 
administrator or the chief financial officer. 

IFR Doc.74-7712 Filed 4-1-74; 10:16 am] 
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NOTICES 


DEPARTMENT OF LABOR EMPLOY¬ 
MENT STANDARDS ADMINISTRA¬ 
TION 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

Decisions and Modifications and 
Supersedeas Decisions 

General Wage Determination Deci¬ 
sions. General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, 
in accordance with applicable law and 
on the basis of information available 
to the Department of Labor from its 
study of local wage conditions and from 
other sources, the basic hourly wage 
rates and fringe benefit payments which 
are determined to be prevailing for 
the described classes of laborers and 
mechanics employed in construction ac¬ 
tivity of the character and in the locali¬ 
ties specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3, 1931. as amended (46 Stat. 
1494. as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are de¬ 
pendent upon determinations by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the provi¬ 
sions of Part 1 of Subtitle A of Title 29 
of the Code of Federal Regulations. Pro¬ 
cedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary 
of Labor’s Orders 12-71 and 15-71 (36 
FR 8755, 8756). The prevailing rates 
and fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes engaged 
on contract work of the character and 
in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in a ccord ance with the pro¬ 
visions of 29 CFR, Parts 1 and 5. 
Accordingly, the applicable decision to¬ 
gether with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal pre¬ 
vailing wage law and 29 CFR, Part 5. 


The wage rates contained therein shall 
be the minimum paid under such con¬ 
tract by contractors and subcontractors 
on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information 
obtained concerning changes in prevail¬ 
ing hourly wage rate and fringe benefit 
payments since the decisions were 
issued. 

The determinations of prevailing 
rates and fringe benefits made in the 
Modifications and Supersedeas Decisions 
have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and 
of other Federal statutes referred to in 
29 CFR 1.1 (including the statutes 
listed at 36 FR 306 following Secretary 
of Labor’s Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon determina¬ 
tion by the Secretary of Labor under 
the Davis-Bacon Act; and pursuant to 
the provisions of Part 1 of Subtitle A of 
Title 29 of Code of Federal Regula¬ 
tions, Procedure for Predetermination 
of Wage Rates (37 FR 21138) and of Sec¬ 
retary of Labor’s Orders 13-71 and 15-71 
(36 FR 8755, 8756). The prevailing rates 
and fringe benefits determined in fore¬ 
going General Wage Determination De¬ 
cisions, as hereby modified, and/or 
superseded shall, in accordance with 
the provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes engaged 
in contract work of the character and 
in the localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro¬ 
visions of 29 CFR, Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards Admin¬ 
istration, Office of Special Wage 
Standards, Division of Wage Determi¬ 
nations, Washington, D.C. 20210. The 
cause for not utilizing the rule-making 
procedures prescribed in 5 U.S.C. 553 
has been set forth in the original General 
Wage Determination Decision. 

New General Wage Determination 
Decisions 


Pennsylvania_ AQ-2080 

AQ-2082 

AQ-2083 

South Carolina_ AQ-4097 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State; 


AQ-1074 . 

Feb. 1. 1974 

A Q-1085 . 

Feb.15,1974 

Florida: 

AQ-4050 . 

Jan. 11,1974 

AQ-4055 . 

Jan.25.1974 

AQ-4070 . 

Feb. 15, 1974 

Illinois: 

AQ-3086: AQ-3087-..- 

Feb. 8. 1974 

Kentucky: 

AQ—4022 . 

Oct. 12,1973 

Michigan: 

AQ-3049; AQ-3053; AQ- 

3058; AQ-3060; AQ-3062- 

Dec. 21, 1973 

AQ-3052 . 

Jan. 11, 1974 

AQ-3067; AQ-3068- 

Feb. 1. 1974 

Mississippi: 

AQ—4090 . 

Mar. 15, 1974 

Montana: 

AQ-1070 .. 

Jan. 18,1974 

AQ-1071 . 

Jan. 25. 1974 

AQ-1076 .-. 

Feb. 1. 1974 

North Dakota: 

AQ-1060 . 

Dec. 7,1973 

Oregon: 

AQ-1069 --- 

Feb. 8. 1974 

Rhode Island: 

AQ-3119 __ 

Mar. 1, 1974 

Texas: 

AQ-66; AQ-67; AQ-68; AQ- 

69 ... 

Dec. 28. 1973 

AQ-70; AQ-71; AQ-73- 

Jan. 11, 1974 

AQ-7 4; AQ-75; AQ-78- 

Feb. 1. 1974 

Washington: 

AQ-1067 .-. 

Dec. 21. 1973 

Supersedeas Decisions 

to General 

Wage Determination 

Decisions 


The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State; Supersedeas Decision 
numbers are in parentheses following 
the number of the decisions being 
superseded: 


Indiana; 

AP-648( AQ-3125); AF-649 
(AQ-3126); AP-650(AQ- 
3127); AP-651 (AQ-3128); 
AP-652 (AQ-3129) *, AP- 
653(AQ-3130); AP-654 

(AQ-3131); AP-655( AQ- 
3132); AP-656 (AQ-3133); 
AP-657 (AQ-3134); AP- 
658 (AQ-3135); AP-659 

(AQ-3136); AP-660 (AQ- 

3137) ; AP-661 (AQ- 

3138) .-. 

Massachusetts: 

AQ-3150 (AQ-3160) . 

New Jersey: 

AP-809 (AQ-2094) . 

A P-836 (AQ-2093)- 

Texas: 

AQ-46 through AQ-61 (AQ- 

100 ) . 


May 18,1973 

Mar. 22. 1974 

May 11,1973 
May 25. 1973 


Nov. 23. 1973 


Signed at Washington, D.C.. this 29 th 
day of March 1974. 


Ray J. Dolan. 
Assistant Administrator. 
Wage and Hour Division. 
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DECISION #AQ-69 - Mod. #2 

(38 FR 35582 - December 28, 1973) 
Lubbock County, Texas 

Otolt: 

Incidental Paving & Utilities 
Schedule (See General Deter¬ 
mination AQ-100 for Incidental 
Paving & Utilities) 

DECISION 0AO-7O - Mod . £4 

(39 FR 1713 - January 11, 1974) 
Travis County, Texas 

Quit: 

Incidental Paving 6 Utilities 
Schedule (See General Deter¬ 
mination AQ-100 for Incidental 
Paving & Utilities) 

DECISION 0AQ-71 - Mod. 02 

(39 FR 1716 - January 11, 1974) 

El Paso County, Texas 

Omit: 

Incidental Paving Schedule (See 
General Determination AQ-100 
for Incidental Paving) 
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DECISION 0AQ-66 -Mod. 03 

(38 FR 35574 - December 28, 1973) 
Galveston County, Texas 

Omit: 

Incidental Paving & Utilities 
(excluding Galveston Island) 
Schedule (See General Deter¬ 
mination AQ-100 for Incidental 
Paving & Utilities) 

DECISION //AO-67 - Mod. #4 

(38 FR 35577 - December 28, 1973) 
Harris County, Texas 

Omit: 

Incidental Paving 6. Utilities 
Schedule (See General Deter¬ 
mination AQ-100 for Incidental 
Paving & Utilities) 

DECISION 0AQ-68 - Mod. #3 

(38 FR 35580 - December 28, 1973) 
Cameron, Hidalgo, Starr & Willacy 
Counties, Texas 

Omit: 

Incidental Paving £. Utilities 
Schedule (See General Deter¬ 
mination AQ-100 for Incidental 
Paving & Utilities) 
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STATE: INDIANA COUNTY: Bencon & Tippecanoe 

DECISION NUMBER: AQ- 3127 DATE: DATE OF PUBLICATION 

Supersedes Decision No* AP-650 dated May 1C* 1973 In 33 FR 13171 m 

DESCRIPTION OF WORK: Building Construction (excluding single family homes and 
garden type apartments up to and including A stories)* PAID HOLIDAYS: 
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Plasterers (Eastern % of County) 8,21 

Plumbers 9,52 

Roofers 9,55 

Sheet Metal Workers 9,07 

Sprinkler Fitters 8,75 
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INDEX TO GENERAL WAGE DETERMINA¬ 
TION DECISIONS AND MODIFICATIONS 
AS OF MARCH 1, 1974 

There is set forth below an index to 
general wage determination decisions 
and modifications as published in the 
Federal Register pursuant to the 
Davis-Bacon and related Acts. The in¬ 
dex lists general wage determination de¬ 
cisions and modifications by State and 
county. An updated index is published 
on the first Friday of each month. 

The index is published for the con¬ 
venience of the public and the Depart¬ 
ment of Labor will endeavor to keep it 
accurate and up to date. In the event the 
data in the index and published gen¬ 


eral decisions do not coincide, the pub¬ 
lished general decisions shall control. 
Abbreviations 

tB)—Building Construction, 
i D) —Dredging Construction. 

(F)—Flood Control Construction. 

(H)—Heavy Construction. 

(Hw)—Highway Construction. 

(R) —Residential Construction. 

Mod.—Modification. 

(HE)—Heavy Engineering. 

(LE)—Light Engineering. 

(U)—Utility. 

(S) —Streets. 

(W&S)—Water and Sewer Lines. 

Signed at Washington, D C., this 29th 
day of March 1974. 

Ray J. Dolan, 
Assistant Administrator, 
Wage and Hour Division. 
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(Hw) - See Statewide 
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(Hw) - See Statewide 
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Mod. //2 - 38 FR 22304 - 8/17/73 
Mod. 03 - 38 FR 29139 - 10/19/73 
Mod. 04 - 39 FR 5050 - 2/8/74 
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(B,H,Kw) - See Statewide 
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(B,H,Hw) - See Statewide 
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United States 

Government 

Manual 

"Bureaucrat's Bible" or 

"Guerrilla Handbook"? 1973/74 Edition 



The Manual has been called the "bureaucrat's 
bible." It has also been called a "guerrilla war¬ 
fare handbook for citizens tired of jousting with 
windmills." 

As the United States Government Organization 
Manual, it has been a familiar aid to business¬ 
men, researchers, lawyers, and students seek¬ 
ing current information about the Federal Gov¬ 
ernment. This year, the title has been changed 
to reflect a broader emphasis on consumer- 
interest programs, although the agency organi¬ 
zation charts are still included. 

A fresh, modern format highlights a "Sources 
of Information" section for most agencies, with 
addresses and telephone numbers for obtaining 
information on: 

• Employment 

• Government contracts 

• Environmental programs 

• Small business opportunities 

• Federal publications 

• Speakers and films available to civic and edu¬ 
cational groups 

$/l 95 

"■ per copy 

Paperbound, with charts 


MAIL ORDER FORM To: 


Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 


Enclosed find $ . (check, money order, or Supt. of Documents coupons). Please send 

me . copies of the UNITED STATES GOVERNMENT MANUAL, 1973/74, at $4.95 


per copy. (Catalog No. GS 4.109:973) (Stock No. 2203-00898) 


Please charge this order 
to my Deposit Account 

No ... 


Name . ....-_____ 

Street address ... 

City and State ... ZIP Code 


For Use of Supt. Docs. 

Enclosed . 

To be mailed 
later 

Subscription 

Refund 

Coupon refund 
PostaRe 





























